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Memo 
 

To:  City Council 
 
From: Daniel Kelley 
 
Date: February 4, 2026 
 
Re: Proposing Changes to Subchapter IV of Chapter 7 regarding Transient Sellers 

 
 
I have prepared a proposal for changes to the ordinance regarding Transient Sellers. 
The annotated draft is attached. Lisa and I are asking the Council to send the draft to 
the Ordinance Rewrite committee for review. 
 
Some of the provisions of the existing ordinance are long outdated because state 
laws have been changed.  
 
I have also added a provision specifically for Lunch Wagons. The existing ordinance 
requires a victualer’s license in addition to a transient seller’s license, but if I am 
reading it correctly state law prohibits that.  
 

Subchapter 5: LUNCH WAGONS 

§3931. License; revocation; objections 

1. Issuance of licenses.  The municipal officers of any municipality may 
license any reputable person to maintain a vehicle for the sale of food in 
such part of any public way and during such hours as the licensing 
authority designates.   

2. Conditions.  No other license may be required to operate a lunch wagon. 
The municipal officers may set a license fee which must be paid annually 
before the license is issued. A license may not be issued if the lunch 
wagon will inconvenience public travel.   

3. Revocation.  For reasonable cause, the licensing authority may revoke any 
license issued under this section as provided in section 3814.   

 
Overall, I have tried to make the language more orderly and less repetitive. 

 

Item 11 
 



Proposal for Changes to Chapter 7 Subchapter IV Division A  
Relating to Transient Sellers and Sales on Public Property,   

Private Property & from Vehicles  
 

Annotated Draft 
 
 
SECTION 7-105 LICENSE FEES 
 

2. The fee for licenses granted under Sections 7-402 and 7-405 7-401 shall be $125.00 
per year, except for Old Hallowell Day events when the applicant shall obtain a 
license from the Old Hallowell Day Committee. unless otherwise specified. 

 
A. The fee for a Transient-Victualers License issued for Old Hallowell Day only, 

covering all vendors sanctioned and located by the Old Hallowell Day 
Committee, shall be a total of $100.00, (which covers Sections 7-402, 7-403 
& 7-411 Transient Public Property – $50.00 AND Sections 7-324 & 7-325 
Victualers – $50.00) payable by the Old Hallowell Day Committee under a 
single application identifying all vendors.  The Old Hallowell Day Committee 
shall obtain insurance binders from all vendors and give the City a combined 
binder covering the City for all vendors.  [Relocated to Section 7-401 

Subsection 13] 

 
 
SECTION 7-401 TRANSIENT SELLER OF CONSUMER MERCHANDISE; LICENSE REQUIRED; 

PENALTY LUNCH WAGON; FARMERS MARKET; PENALTY; OLD 
HALLOWELL DAY  

 
1. License Required. It shall be unlawful for a "transient seller of consumer 

merchandise”, as defined by 32 M.R.S.A. §14701, to sell, offer or expose for sale any 
merchandise within the City without having first obtained a license from the City. 
Transient sellers of consumer merchandise, operators of lunch wagons, and vendors 
at Farmers Markets shall obtain a license from the City as set forth herein before 
selling, offering or exposing for sale any food, goods, wares, merchandise or 
products of any kind. A transient seller of consumer merchandise, an operator of a 
lunch wagon, or a vendor at a Farmers Market shall obtain a license from the City by 
completing an application provided by the City Clerk, and submitting it with copies 
of the current State Motor Vehicle Registration, the State Seller’s License (if 
applicable), an insurance binder for use on public property covering the City and the 
required license fee as provided in Section 7-105. Applicants for a transient sellers 
license or a lunch wagon license who desire to operate in more than one location at 
the same time shall obtain a separate license for each business location. If a 
Transient Seller is selling food a Victualer’s License is also required as provided by 
Section 7-324 and the required license fee as provided in Section 7-105. The 
licensee must make the license available for inspection at the premises to which the 
license applies during hours of operation.  

 
A. Additional Requirements for Locations on Public Property. If located on 

public property, the applicant must also submit a copy of  an insurance 
binder for use on public property covering the City as an additional insured. 

Under Title 32 

§14701 merchandise 
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Under Title 30-A 

§3703 municipal 

officers may NOT 

require a licensee to 

publicly display a 

license. 

 



The application and license shall be location specific. Any application for a 
location on public property must be presented to the City Council for 
approval prior to issuance of a license. 

 
2. Penalty. A violation of this Chapter by a transient seller of consumer merchandise 

shall be punishable by a civil penalty of $300.00 for each day a violation exists or 
occurs.  [Relocated to Subsection 11] 

 
2. Definitions. “Transient seller of consumer merchandise” shall have the same 

meaning as defined in Title 32 M.R.S.A. §14701. “Farmers market” shall have the 
same meaning as defined in Title 7 M.R.S.A. §415. “Lunch wagon” shall mean a 
vehicle, cart, or trailer which is used for the sale of food to consumers. 
 

3. Term. Any license issued under this Section shall expire on May 31, except as 
provided in Subsection 6 or Subsection 13. Any license issued under this Section 
shall specifically state that during the Old Hallowell Day celebration of each year 
only sellers covered, sanctioned and located by the Old Hallowell Day Committee 
may conduct business as a transient seller or lunch wagon.  

 
4. Location. 
 

A. If located on public property, the location or site of the licensee’s operation 
must be approved by the City Manager and must comply with the following 
restrictions: 

 
1. There shall be no more than two designated locations on Water 

Street between Hinckley Road and Gows Lane. 
 
2. There shall be no designated locations within 50 feet distance from 

any Historic Site or Historic Landmark designated by law. 
 

B. If located on private property, the applicant must submit written proof of 
the property owner’s approval of the location or site of the licensee’s 
operation. 

 
5. Lunch Wagons. No licensee may operate a lunch wagon at a location within five 

hundred feet of any permanent establishment selling foods of a like kind. Operators 
of lunch wagons who obtain the license required by this Section shall not be 
required to obtain any other license. A license may not be issued if the Lunch Wagon 
will inconvenience public travel.  

 
36. Farmers Market.  Transient sellers Vendors at a Farmers Market established for the 

sale of produce, meat or other goods grown or made as part of a farm operation 
shall first obtain a license from the City as provided by Subsection 1 of this Section 
except that the term for a Farmers Market license shall be from May 1st to 
November 1st and the fee shall be $25.00.  A copy of the applicant’s State Motor 
Vehicle Registration or a copy of ownership for any vehicle, cart, stand, trailer, 
container or other mobile unit placed by a licensee at the Farmers Market is 
required at time of licensing. Before issuing a Farmers Market license, the Clerk 
should verify that the applicant has been vetted and accepted by the 
coordinator/organizer of the Farmers Market. 

 

Under Title 
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7. Additional Restrictions. 
 

A. Any vehicle, cart, stand, trailer, container, or other things placed by a 
licensee on a public way or parking area must be readily removable at all 
times, and shall be immediately removed upon order of the Chief of Police, 
Fire Chief, or City Manager in the event of emergency or hazardous 
conditions. 

 
B. The licensee may not use any lighted, flashing, or moving signs; audio 

systems; or similar attention seeking devices. 
 
C. The licensee shall keep the area designated for their business pursuits clear 

of rubbish, food waste and/or safety hazards. 
 
D. The licensee shall comply with all applicable City ordinances and State laws. 

 
8. License Renewals. A licensee seeking renewal shall have precedence over other 

applicants with respect to a location which was continuously and actually used by 
that licensee according to the licensee’s regularly scheduled hours of operation for a 
period of at least 100 days during the previous 12 months. 

 
9. Temporary Licenses. Applicants for licenses under this Section who propose to 

conduct such activity for less than 30 days may request a non-renewable, temporary 
license which shall require the payment of a license fee of $20.00 at the time the 
license is issued. 

 
10. Transfer Prohibited. Licenses issued under this Section may not be transferred, 

assigned, or sublet, and fees paid are non-refundable. 
 
11. Penalty. A violation of this Section by a transient seller of consumer merchandise or 

an operator of a lunch wagon shall be punishable by a civil penalty of $300.00 for 
each day a violation exists or occurs. 

 
12. Revocation. Failure to comply with any of the restrictions in Subsection 7 shall be 

cause for cancellation of the license by the City Manager. Any revocation or 
suspension of a license shall be subject to the provisions in Title 30-A MRSA §3814. 

 
13. Old Hallowell Day. The Old Hallowell Day Committee shall obtain a comprehensive 

license covering only Old Hallowell Day by submitting a single application 
identifying all vendors sanctioned and located by the Committee. The Committee 
and the vendors shall be subject to the requirements and restrictions of Subsection 
4 A (2) and Subsection 7 above, except that lighted signs shall be permitted. The Old 
Hallowell Day Committee shall obtain insurance binders from all vendors and give 
the City a combined binder covering the City for all vendors. The fee for the 
comprehensive license shall be $100.00.  

 
 

SECTION 7-402 SALES ON PUBLIC PROPERTY (Repealed) 
 

No person shall sell any food, goods, or services on any public property except as expressly 
permitted under this Section and Sections 7-403 & 7-411. The City Council may, if in its 
opinion public convenience so requires, issue a license to any reputable person permitting 

The provisions 

of this Section 

have been 

incorporated 

into §7-401. 



the sale of food, food products, goods or services by that person on a part of a public way or 
public parking area provided that there is no interference with public travel caused thereby, 
subject to the following conditions:  [See Section 7-401 (1)] 

 
1. The annual license fee shall be as provided in Section 7-105 of this Chapter.  [See 

Section 7-401 (1)] 

 
2. An applicant for license shall complete an application form provided by the City 

Clerk and submit it to the City Manager not later than the 25th day of the month for 
submission at the next regular meeting of the City Council  [See Section 7-401 (1)] 

 
3. A licensee selling prepared food shall obtain a separate victualer’s license under 

Section 7-324. [Under Title 30-A §3931 no other license may be required to operate 

a lunch wagon.] 

 
4. Licenses issued under this Section shall expire on May 31 of each year and may be 

renewed by a new application submitted to the City Manager.  [See Section 7-401 

(3) & (8)] 

 
5. The location or site of licensee’s operation shall be approved by the City Manager 

upon the application.  [See Section 7-401 (4)] 

 
6. The location of licensed vendors for operations during Old Hallowell Day weekend 

only shall be specified by the Old Hallowell Day Committee, subject to subsections 
10 through 16, except that lighted signs are permitted.  [See Section 7-401 (3)] 

 
7. No licensee may sell food or food products on a public way or parking area at a 

location within five hundred feet distance from any permanent establishment 
selling foods of a like kind.  [See Section 7-401 (4)] 

 
8. A licensee seeking renewal shall have preference over other applicants with respect 

to the same location continuously and actually used by that licensee during the 
previous 12 months for a period of not less than 100 days, and no subsequent use of 
that location has been granted to a different licensee.  [See Section 7-401 (8)] 

 
9. There shall be no more than two designated locations on Water Street between the 

Railroad Bridge and Gows Lane.  [See Section 7-401 (4)] 

 
10. There shall be no designated locations within 50 feet distance from any Historic Site 

or Historic Landmark designated by law.  [See Section 7-401 (4)] 

 
11. Any vehicle, cart, stand, trailer, container, or other things placed by a licensee on a 

public way or parking area must be readily removable at all times, and shall be 
immediately removed upon order of the Chief of Police, Fire Chief, or City Manager 
in the event of emergency or hazardous conditions.  [See Section 7-401 (7)] 

 
12. A licensee may not use any lighted signs, audio systems, or similar attention seeking 

devices.  [See Section 7-401 (7)] 

 



13. The license issued by the City must be visibly displayed by the licensee at the 
designated location during operation.  [Under Title 32 §3703 municipal officers 

may NOT require a licensee to publicly display a license.] 

 
14. Licenses issued under this Section may not be transferred, assigned, sublet, or 

additional name added to or subtracted from license.  [See Section 7-401 (10)] 

 
15. The licensee shall comply with all applicable City ordinances and State laws.  [See 

Section 7-401 (7)] 

 
16. A license granted under this Section may be revoked by the City Manager for just 

cause after notice and hearing.  [See Section 7-401 (12)] 

 
17. A copy of their State Motor Vehicle Registration or a copy of ownership for any 

vehicle, cart stand, trailer, container or other mobile unit placed by a licensee on 
public property is required at time of licensing.  [See Section 7-401 (1)] 

 
 

SECTION 7-403 SALES ON CITY SIDEWALKS 
 

The display or sale of goods on City sidewalks is prohibited except as follows: 
 

1. Such sales may only be held in the Business Districts. 
 

2. Such sales may be held only on City sidewalks in front of property owned, leased or 
rented by the seller. 

 
3. All goods being sold on a sidewalk shall be of a similar kind to goods sold inside the 

seller’s building. 
 

4. No more than one-third of the width of the sidewalk nearest the seller’s property 
may be used to display the goods being sold. 

 
5. No goods shall be displayed or stored on a sidewalk during non-business hours, 

during a snowstorm or after a snowstorm until the City has removed the snow. 
 
 
SECTION 7-404 (Reserved) 
 
 
SECTION 7-405 SALES ON PRIVATE PROPERTY AND FROM VEHICLES(Repealed) 
 

1. Any person or other entity selling food, food products, goods or services of any kind 
from a mobile or temporary facility, not located on public property must complete 
an application and obtain a permit from the City Clerk.  [See Section 7-401 (1)] 

 
2. A licensee selling prepared food shall obtain a separate Victualer’s license under 

Section 7-324. [Under Title 30-A §3931 no other license may be required to operate 

a lunch wagon.] 

 
3. If a vehicle is to be used, a description of the same, together with registration 
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number or other means of identification shall be stated in the application.  [See 

Section 7-401 (1)] 

 
4. The annual license fee shall be as provided in Section 7-105 of this Chapter.  [See 

Section 7-401 (1)] 

 
5. The license under this section shall be displayed by the license holder at all times.  

[Under Title 32 §3703 municipal officers may NOT require a licensee to publicly 

display a license.] 

 
6. Licenses issued under this Section shall expire May 31 of each year.  [See Section 7-

401 (3)] 

 
 
SECTION 7-411 ITINERANT PHOTOGRAPHER; LICENSE REQUIRED; FEE; 

PENALTY(Repealed) 
 

1. No person may practice as an itinerant photographer without first obtaining a 
license from the municipal officers.  The annual license fee for such license shall be 
as provided in Section 7-105 of this Chapter. 

 
2. Any person who practices as an itinerant photographer without having first 

obtained such a license shall be punished in accordance with 32 M.R.S.A. §2961. 

Title 32 

§§2951 – 2961 

governing 

Photographers 

were repealed in 

1985. 


