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CHAPTER 9

LAND USE CONTROL

SUBCHAPTER | — GENERAL PROVISIONS

DIVISION A — PREAMBLE

SECTION 9-101 TITLE

This Chapter 9 shall be known and may be cited as the “Hallowell Land Use Ordinance.” It will
be referred to in this Chapter 9 as “this Chapter”.

[Derivation: Section 1.1, 1989 Zoning Ordinance]
SECTION 9-102 AUTHORITY

This Chapter is adopted pursuant to the enabling provisions of 30-A M.R.S.A. § 3001; the
Mandatory Shoreland Zoning Act, 38 M.R.S.A. §§ 435 — 448 and rules issued thereunder; and
the National Flood Insurance Act of 1968, as amended, 42 USC §§ 4001, et. seq. and
regulations issued thereunder.

[Derivation: Section 1.2, 1989 Zoning Ordinance]
SECTION 9-103 PURPOSE

The purpose of this Chapter is to promote the health, safety, and general welfare of the
residents of the City; to encourage the most appropriate use of land throughout the
municipality; to promote traffic safety; to provide safety from fire and other elements; to provide
adequate light and air; to prevent overcrowding of real estate; to promote a wholesome home
environment; to provide an allotment of land area in new developments sufficient for adequate
enjoyment of community life; to conserve natural resources; to protect shoreland areas; to
provide for adequate public services; to achieve the objectives and policies of the Hallowell
Comprehensive Plan; and to preserve and protect the Historic District.

[Derivation: Section 1.3, 1989 Zoning Ordinance]

SECTION 9-104 JURISDICTION

The provisions of this Chapter shall govern all land and all structures within the boundaries of
the City of Hallowell in concert with this Code and other ordinances of the City.

[Derivation: Section 1.4, 1989 Zoning Ordinance]

SECTIONS 9-105 THROUGH 9-120 (Reserved)
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DIVISION B — LEGAL STATUS PROVISIONS

SECTION 9-121 CONFLICTS WITH OTHER LAWS

This Chapter shall not repeal, annul, or in any way impair or remove the necessity of
compliance with any other rule, regulation, bylaw, permit, or provision of the Federal, State or
the City. Where this Chapter imposes a greater restriction upon the use of land, buildings, or
structures than otherwise provided under this Code or under the State or Federal law, this
Chapter shall control.

[Derivation: Section 2.1, 1989 Zoning Ordinance]

SECTION 9-122 VALIDITY AND SEVERABILITY

Should any section or provision of this Chapter be declared by the Courts to be invalid, such
decision does not invalidate any other section or provision of this Chapter.

[Derivation: Section 2.2, 1989 Zoning Ordinance]

SECTION 9-123 CHANGES AND AMENDMENTS

No amendment of this Chapter shall be finally adopted until after the City Council or the Planning
Board has held a public hearing on the proposed amendment. Public notice shall be made at
least 7 days prior to the hearing. Amendments to this Chapter shall be considered following
petition, recommendation of the Planning Board, or motion of the Council.

Copies of amendments to this Chapter that effect-affect the shoreland zone, attested and
signed by the Municipal Clerk, shall be submitted to the Commissioner of the Department of
Environmental Protection following adoption by the City Council and shall not be effective
unless approved by the Commissioner. If the Commissioner fails to act on any amendment
within forty-five (45) days of his/her receipt of the amendment, the amendment is automatically
approved. Any application for a permit submitted to the City within the forty-five (45) day period
shall be governed by the terms of the amendment, if such amendment is approved by the
Commissioner.

[Derivation: Section 2.3, 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-124 REPEAL OF CONFLICTING ORDINANCES

The 1989 Zoning Ordinance of the City of Hallowell, as amended, and all ordinances in conflict
with this Chapter, are hereby repealed and replaced upon the adoption of this Chapter.

[Derivation: Section 2.4, 1989 Zoning Ordinance]

SECTION 9-125 REPETITIVE PETITIONS

No proposed change by Petition in this Chapter which has been unfavorably acted upon by
the City Council shall be considered on its merits by the City Council within two years after the
date of such unfavorable action unless adoption of the proposed change is recommended by
vote of five of the seven members of the Planning Board.
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[Derivation: Section 2.5, 1989 Zoning Ordinance]

DIVISION C - DEFINITIONS

SECTION 9-151

The following enumerated words and terms are defined and used in this Chapter as follows:

1. Abandonment. The relinquishment of property, or a cessation of the use of the
property, by the owner without the intention of transferring rights to the property to
another owner or resuming the use of the property.

[Derivation: ]

1.a  Abutter. The owner of any parcel with one or more common boundaries; the owner
of any parcel within 25 feet of the parcel involved in the application; and, the owner of
any parcel located directly across any road, railroad or stream from the parcel involved
in the application.

[Derivation: Section 9.1, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009]

2. Accessory Dwelling Unit (ADU). A-smallapartmentwith-lessthan-seven-hundred-fifty
a g e—teetorHoo ed

dwelling unit located within, attached to, or detached from a single-family dwelling unit
located on the same parcel of land. An Accessory Dwelling Unit shall be subordinate
to the principal dwelling unit on the lot. An accessory dwelling unit must be a minimum
of 190 square feet unless the Technical Building Code and Standards Board, pursuant
to 10 M.R.S. § 9722, as may be amended, adopts a different minimum standard; if so,
that standard applies. An accessory dwelling unit can be no greater than one thousand
(1000) square feet, or 50% of the principal structure, whichever is less.

[Derivation: Ord. No. 12-10, effective 10/19/2012; Ord. No. 21-03, eff. 06/17/2021]

3. Accessory structure or use (non-residential). A use or structure which is incidental and
subordinate to the principal use or structure. Accessory uses, when aggregated shall
not subordinate the principal use of the lot. A deck or similar extension of the principal
structure or a garage attached to the principal structure by a roof or common wall, is
considered part of the principal structure. Personal recreational facilities may be
accessory to a residential structure.

[Derivation: Ordinance No. 97-8 effective 11/20/97; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

4. Adult business establishment. Any retail or service business whether conducted from
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a fixed or mobile location or vehicle including, but not limited to, any bookstore,
newsstand, novelty store, nightclub, bar, cabaret, amusement arcade, or theater which:

A. Keeps for public patronage or permits or allows the operation or use of any adult
amusement device containing sexually explicit material; or

B. Permits any person on the premises including an employee, entertainer, or
patron to expose that person’s genitals, pubic hair, buttocks or perineum, or the
areola of a female breast, to a patron or member of the general public.

C. Exhibits or displays, more often than an average of one week during any
calendar month of operation, any motion pictures or any other visual
representation described or advertised as being “X-rated” or “for adults only,”
or which customarily excludes persons from any portion of the premises by
reason of immaturity of age by the use of such or similar phrases; or

D. Has a substantial portion of its stock in trade that consists of products containing
sexually explicit material; or

E. “Distributes” or “exhibits” any “obscene matter” as those terms are defined by
17 M.R.S.A. §§2911, subsection 1.

[Derivation: ]

4.b Affordable Housing Development.

A. For rental housing, a development in which a household whose income does
not exceed 80% of the median income for the area as defined by the United
States Department of Housing and Urban Development under the United
States Housing Act of 1937, Public Law 75-412, 50 Stat. 888, Section 8, as
amended, can afford a 51% or more of the units that the developer designates
as affordable without spending more than 30% of the household's monthly
income on housing costs; and

B. For owned housing, a development in which a household whose income does
not exceed 120% of the median income for the area as defined by the United
States Department of Housing and Urban Development under the United
States Housing Act of 1937, Public Law 75-412, 50 Stat. 888, Section 8, as
amended, can afford a 51% or more of the units that the developer designates
as affordable without spending more than 30% of the household's monthly
income on housing costs.

C. For purposes of this definition, “majority” means more than half.
D. For purposes of this definition, “housing costs” means:

(1) For a rental unit, the cost of rent and any utilities (electric, heat, water,
sewer, and/or trash) that the household pays separately from the rent; and

(2) For an ownership unit, the cost of mortgage principal and interest, real
estate taxes (including assessments), private mortgage insurance,



Item 8.3

homeowner’s insurance, condominium fees, and homeowners’ association
fees.

[Derivation: Section 9.2A, 1989 Zoning Ordinance as adopted 9/28/92 and amended 12/11/95;
Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

5. Alteration. Any change or modification in construction or change in the structural
members of a building or structure such as bearing walls, columns, beams or girders,
or in the use of a building.

[Derivation: Section 9.3, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

6. Aggrieved party. A person whose land is directly or indirectly adversely affected by the
granting or denial of a permit, approval, license, or variance under this Chapter, or
whose land abuts or is across a road or street from land for which a permit, approval,
license, or variance has been granted; or any other person or group of persons who
have suffered particularized injury as a result of the granting or denial of such permit or
variance.

[Derivation: Section 9.4, 1989 Zoning Ordinance; Ord. No. 01-07, Effective 5/17/01; Ord. No.
09-07, effective 7/23/2009; Ord. No. 11-02b. eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

7. Agriculture. See Farming
[Derivation: Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

8. Amusement facilities:

A. Amusement Park. A commercial facility containing powered apparatus, such
as ferris wheels, water slides or similar devices.

B. Commercial Indoor Recreational Center. Any commercial enterprise which
receives a fee in return for the provision of some recreational activity including,
but not limited to video arcades, pool halls, and pinball arcades.

C. Outdoor Recreation Facility. Any outdoor recreational use including, but not
limited to, golf courses, tennis courts, riding stables, swimming pools, or ice
skating rinks, but not including campgrounds, drive-in movie theaters, race
tracks, water slides, miniature golf and mechanical or motorized rides.

[Derivation: Section 9.5, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

9. Animal breeding. The keeping or raising of animals, including domestic animals and
pets, for any commercial use. This definition also includes kennels.

[Derivation: Section 9.6, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

10. Aquaculture. The growing or propagation of harvestable freshwater, estuarine, or
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marine plant or animal species.
[Derivation: ]

10.a Area Median Income. The midpoint of a region’s income distribution calculated on an
annual basis by the U.S. Department of Housing and Urban Development.

[Derivation: ]

10.b  Attached. Connected by a shared wall to the principal structure or having physically
connected finished spaces.

[Derivation: Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]
11. Automobile graveyard, junkyard. Any use or activity involving the abandonment,

demolition, dismantling, storage, or salvaging of automobiles or other vehicles not in
running condition, machinery, or parts thereof.

[Derivation: Section 9.7, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

12. Automobile Service and Sales Business. Any establishment involving the provision of
maintenance or repair services for motor vehicles and/or the sale of new or used motor
vehicles including passenger cars, light trucks, and recreational vehicles.

[Derivation: ]

12.a Base Density. The maximum number of units allowed on a lot not used for affordable
housing based on dimensional requirements in a local land use or zoning ordinance.
This does not include local density bonuses, transferable development rights, or other
similar means that could increase the density of lots not used for affordable housing.

[Derivation: Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

13. Basal area. The area of cross-section of a tree stem at four and a half (4.5) feet above
ground level and inclusive of bark.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

14. Bed and Breakfast. A residence occupied by the owner or a resident manager, that
offers transient lodging, with or without meals, to the public. There shall be no more
than five (5) lodging accommodations on the premises, there shall be one parking
space for each lodging accommodation, and meals shall not be offered to the general
public but shall be limited to those persons lodging on the premises.

[Derivation: Section 9.8, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

15. Boarding Home for sheltered care. A profit or nonprofit boarding house, rest home, or
other home for the sheltered care of adult persons which, in addition to providing food
and shelter to four or more persons unrelated to the proprietor, also provides any
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personal care or service beyond food, shelter, and laundry.
[Derivation: Section 9.9, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

16. Boarding Home. Any residential structure where lodging and meals are provided for
compensation for a period of at least two weeks, and where a family or full time
manager residing in the building acts as proprietor or owner. Individual rooms may not
have full kitchens but may have incidental provisions for food storage and preparation.

[Derivation: Section 9.10, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

17. Boat launching facility. A facility designed primarily for the launching and landing of
watercraft, and which may include an access ramp, docking area, and parking spaces
for vehicles and trailers.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

18. Building. A structure for the support, shelter or enclosure of persons, animals, goods
or property of any kind.

[Derivation: Section 9.11, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

19. Building Inspector. The Building Inspector of the City, also referred to as the Code
Enforcement Officer.

[Derivation: Section 9.12, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

20. Business and professional offices. The place of business of doctors, lawyers,
accountants, financial advisors, architects, surveyors, real estate and insurance
businesses, psychiatrists, counselors, consultants, and the like or in which a business
or organization conducts its administrative, financial or clerical operations including the
administrative and clerical functions of banks and other financial services.

[Derivation: Section 9.13, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

21. Campground. Any area or tract of land used for commercial purposes to accommodate
two or more parties, in temporary living quarters, including tents, trailers or other
shelters.

[Derivation: Section 9.14, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

22. Canopy (tree canopy). The more or less continuous cover formed by tree crowns in a
wooded area.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 21-03,
eff. 06/17/2021]

23. Cemetery. Property used for the interring of the dead or their ashes.
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[Derivation: ]

23.a Centrally Managed Water System. A water system that provides water for human
consumption through pipes or other constructed conveyances to at least 15 service
connections or serves an average of at least 25 people for at least 60 days a year as
regulated by 10-144 C.M.R. Ch. 231, Rules Relating to Drinking Water. This water
system may be privately owned.

[Derivation: Section 9.15, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

24, Child care center. A private establishment providing day care for eight (8) or more
children under the age of 16 which charges for the day care of the children and holds
all legally required licenses and approvals.

[Derivation: Section 9.16, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

25. Child care home. A private home providing day care for less than eight (8) children
under the age of sixteen (16) which charges for the day care of children and which
holds all legally required licenses and approvals.

[Derivation: Section 9.17, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

26. Church/Place of Worship. A building or structure, or group of buildings or structures,
designed, primarily intended or used for the conduct of religious services and
accessory uses associated therewith, but excluding schools.

[Derivation: Section 9.18, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

27. Club. A meeting place for a group of people organized for a common purpose to pursue
common goals, interests or activities, such as social or recreational, and usually
characterized by certain membership qualifications, payment of fees or dues, and a
constitution and bylaws.

[Derivation: Section 9.19, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

28. Cluster development. A development consisting exclusively of residential dwelling
units, planned and developed as a whole or in a programmed series of developments,
and controlled by one developer or individual on a tract five acres or larger which
contemplates an imaginative, more compact grouping of dwelling units. Cluster
developments treat the developed area as an entirety to promote flexibility in design,
architectural diversity, the efficient use of land, a reduction in the length or size of road
and utility systems, the creation of common open space, and the retention of the natural
characteristics of the land.
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[Derivation: Section 9.20, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

29 Coastal wetland. All tidal and subtidal lands; all lands with vegetation present that is
tolerant of salt water and occurs primarily in a salt water or estuarine habitat; and any
swamp, marsh, bog, beach, flat or other contiguous low land that is subject to tidal
action during the highest tide level for the year in which an activity is proposed as
identified in tide tables published by the National Ocean Service. Coastal wetlands may
include portions of coastal sand dunes.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

30. Code Enforcement Officer. The person appointed by the Mayor to administer and
enforce this Chapter, pursuant to Section 9-181. Reference to the Code Enforcement
Officer includes the Building Inspector and Plumbing Inspector, where applicable.

[Derivation: Section 9.21, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

31. Commercial center. A commercial activity and premises of a moderate capacity [not
including retail sales unless it is incidental or accessory to a main function], which
occupy premises owned or managed as a single or corporate entity, which may or may
not accommodate more than one business and/or involve between 5,000 and 40,000
square feet of gross floor space.

[Derivation: Section 9.22, 1989 Zoning Ordinance; Ord. No.: 03-14, Effective September 18,
2003; Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

32. Commercial activity. Any activity carried out for pecuniary gain.

[Derivation: Section 9.23, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

33. Commercial complex. Any concentration of retail stores or service establishments
occupying premises which are owned or managed as a single or corporate entity,
including large department stores, grocery stores, or similar uses, which occupy more
than 12,000 square feet of gross floor space.

[Derivation: Section 9.24, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

34. Community center. A building maintained by a governmental or non-profit organization,
which is reasonably available to local area residents for social, cultural, or recreational
activities and meetings or for educational or professional advisory services.
Accommaodations for meals may be included in services provided.

[Derivation: Section 9.25, 1989 Zoning Ordinance as amended 5/9/94; Ord. No. 09-07,
effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

35. Community living use. A State-approved, authorized, certified or licensed group home,
foster home, or intermediate care facility that provides housing for 8 or fewer persons
with disabilities as defined by the term “handicapped” in the federal Fair Housing Act.
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[Derivation: Section 9.26, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

36. Community uses. Non-commercial activities such as police and fire protection,
schools, library and rescue services, etc., that are not hereinafter defined as a utility.

[Derivation: ]

36.a Comparable Sewer System. Any subsurface wastewater disposal system that
discharges over 2,000 gallons of wastewater per day as regulated by 10-144 C.M.R.
Ch. 241, Subsurface Wastewater Disposal Rules.

[Derivation: ]

36.b Comprehensive Plan. A document or interrelated documents consistent with 30-A
M.R.S. §4326(1)-(4), including the strategies for an implementation program which are
consistent with the goals and guidelines established pursuant to Title 30-A Chapter 187
Subchapter II.

[Derivation: Section 9.27, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

37. Conditional use. A use of land or a building that would be generally appropriate with
certain restrictions and controls to meet the intentions and purposes of this Chapter.
Conditional uses are permitted only after review and approval by the Planning Board.

[Derivation: Section 9.28, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

38. Condominium. Real estate, portions of which are designated for separate ownership
and the remainder of which are designed for common ownership solely by the owners
of those portions under a declaration, or an amendment to a declaration, duly recorded
pursuant to Maine law. Real estate is not a condominium unless the undivided interests
in the common elements are vested in the unit owners. Any real estate development
consisting exclusively of clustered, detached, single family residences is not a
condominium, unless so designated in the declaration.

[Derivation: Section 9.29, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

39. Conforming. A building, structure, use of land, or portion thereof, which complies with
all the applicable provisions of this Code.

[Derivation: Section 9.30, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

40. Continuing care facility. A facility in which continuing care is provided to residents in
accordance with a Certificate of Authority issued by the Maine Bureau of Insurance
pursuant to 24-A M.R.S.A. §6201 et seq. or its successor. For purposes of this
definition, “continuing care” means furnishing shelter for the life of an individual or for a
period in excess of one year and either health care, supportive services, or both, under
an agreement requiring payment.
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[Derivation: Ordinance No.: 05-03, Effective May 20, 2005; Ord. No. 21-03, eff. 06/17/2021]

41 Controlled Environment Agriculture (CEA). The production of agricultural or other plant-
based products for sale on the wholesale market in a controlled environment inside a
structure of any kind.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 21-03, eff. 06/17/2021]

42. Corner lot. A lot located at the intersection of a street, road or public right-of-way and
a street, road or public right-of-way.

[Derivation: Section 9.31, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

43. Cross-sectional area (of a stream). The cross-sectional area of a stream or tributary
stream channel is determined by multiplying the stream or tributary stream channel
width by the average stream or tributary stream channel depth. The stream or tributary
stream channel width is the straight line distance from the normal high-water line on
one side of the channel to the normal high-water line on the opposite side of the
channel. The average stream or tributary stream channel depth is the average of the
vertical distances from a straight line between the normal high-water lines of the stream
or tributary stream channel to the bottom of the channel.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

44, Cut-off fixture. A lighting fixture or luminaire that controls glare by directing light well
below the horizontal. A cut-off fixture limits the direction of light so that a maximum of
2.5% of the total lamp lumens shine above 90 degrees or a line parallel to the surface
of the ground and a maximum of 10% of the lamp lumens shine above 80 degrees,
including any above 90 degrees, as shown in the following sketch.
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[Derivation: Ord. No.: 08-07, eff. 10/24/2008; Ord. No. 21-03, eff. 06/17/2021]

45, DBH (diameter at Breast Height). The diameter of a standing tree measured four and
a half (4.5) feet from the ground level.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

46. Deck. A level structure attached or adjacent to a building elevated above the surface
of the ground which may have a railing, awning or other covering.

[Derivation: Section 9.32, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

47. Density Requirement. The maximum number offamilies—individuals; dwelling units;-er
housing-structuresperunitofland-allowed on a lot subject to dimensional requirements.

[Derivation: ]

47.a Designated Growth Area. An area that is designated in a municipality's or multi-
municipal region's comprehensive plan as suitable for orderly residential, commercial,
or industrial development, or any combination of those types of development, and into
which most development projected over ten (10) years is directed. Designated growth
areas may also be referred to as priority development zones or other terms with a
similar intent. If a municipality does not have a comprehensive plan, “designated growth
area” means an area served by a public sewer system that has the capacity for the
growth-related project, an area identified in the latest Federal Decennial Census as a
census-designated place or a compact area of an urban compact municipality as
defined by 23 M.R.S. §754.

[Derivation: Section 9.33, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

48. Development. A change in land use involving alteration of the land, water or vegetation,
or the addition or alteration of structures or other construction not naturally occurring.

[Derivation: ]
48.a Dimensional Requirements. Numerical standards relating to spatial relationships

including, but not limited to, setback, lot area, shore frontage, road frontage, lot depth
and height.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

49. Disruption of shoreline integrity. The alteration of the physical shape, properties, or
condition of a shoreline at any location by timber harvesting and related activities. A
shoreline where shoreline integrity has been disrupted is recognized by compacted,
scarified and/or rutted soil, an abnormal channel or shoreline cross-section, and in the
case of flowing waters, a profile and character altered from natural conditions.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

50. Driveway (for Shoreland purposes). A vehicular access-way less than five hundred
(500) feet in length serving two single-family dwellings or one two-family dwelling, or
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less.
[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
51. Dwelling. Any building or structure or portions thereof containing one or more dwelling

units, but not including a residential care facility, continuing care facility, motel, hotel,
inn, or similar use.

A. Single Family Dwelling: A building designed or intended to be used exclusively
for residential occupancy by one family only and containing only one (1)
dwelling unit.

B. Duplex: A building designed or intended to be used exclusively for residential

occupancy by two (2) families living independently of one another and
containing two (2) dwelling units.

C. Multi-Family Dwelling: A building or buildings designed or intended to be used
exclusively for residential occupancy by three (3) or more families living
independently of one another and containing three (3) or more dwelling units.
Each individual unit which functions as separate living quarters is a dwelling
unit.

D. Quadplex: A structure containing four (4) dwelling units.
E. Triplex: A structure containing three (3) dwelling units.

[Derivation: Section 9.34, 1989 Zoning Ordinance; Ord. No.: 05-03, eff. May 20, 2005; Ord.
No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

52.

Any part of a structure which, through sale or lease, is intended for human habitation,
including but not limited to single-family and multifamily housing, condominiums, time-
share units, and apartments.

[Derivation: Section 9.35, 1989 Zoning Ordinance; Ord. No.: 05-03, Effective May 20, 2005;
Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

53. Emergency operations. Operations conducted for the public health, safety or general
welfare, such as protection of resources from immediate destruction or loss, law
enforcement, and operations to rescue human beings, property and livestock from the
threat of destruction or injury.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

54. Essential services. Facilities owned or used for the transmission or distribution of
water, gas, electricity or communications or for the collection, treatment or disposal of
wastes, including without limitation, poles, wires, mains, drains, sewers, pipes, water
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storage tanks of the Hallowell Water District, conduits, cables, fire alarm and police call
boxes, traffic signals, hydrants and similar accessories but not other storage facilities
or buildings or towers as herein defined which are necessary for the furnishing of such
services or service drops.

[Derivation: ]

54.a Existing Dwelling Unit. A residential unit in existence on a lot at the time of submission
of a permit application to build additional units on that lot.

[Derivation: Section 9.36, 1989 Zoning Ordinance; Ordinance No.: 00-9, Eff. April 20, 2000;
Ord. No. 09-07, effective 7/23/2009; Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff.
06/17/2021]

55. Extractive industries. The excavation, processing or storage of earth materials such
as soil, topsoil, peat, loam, sand, gravel, rock or other mineral deposits, not including:

A. The excavation of material incidental to and at the site of approved construction
of buildings, structures, driveways or parking areas;

B. The excavation of material incidental to and at the site of construction or repair
of streets; and

C. The excavation, processing or storage of less than one hundred (100) cubic
yards of material on a lot within a one year period.

[Derivation: Section 9.37, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

56. Family. One or more persons occupying a dwelling unit and living as a single
housekeeping unit, as distinguished from a group occupying a tourist home, rooming
house, hotel, motel or inn.

[Derivation: Section 9.38, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

57. Farming. A commercial activity involving growing food products, nursery stock, or other
useful or valuable plants, and/or the raising of animals such as beef and dairy cattle,
sheep and chickens. Farming includes the buildings and structures used in the
agricultural activity. Structures accessory to a principal farming use include, without
limitation, a single family dwelling, garage, a barn, a chicken coop, personal
recreational facilities, and a roadside stand, but do not include a convenience store,
gas station, or other commercial building.

[Derivation: Section 9.39, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

58. Fill. Sand, gravel, earth or other natural materials of any composition whatsoever
placed or deposited by humans.

[Derivation: Section 9.40, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
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No. 21-03, eff. 06/17/2021]

59. Financial institutions. Banks, savings and loan institutions, and credit unions.

[Derivation: Section 9.41, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

60. Flood plain. The area subject to inundation during the 100-Year or Base Flood as
identified on the City’s Flood Insurance Rate Maps (FIRM) prepared by the Federal
Emergency Management Agency (FEMA).

[Derivation: Section 9.42, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

61. Floodway. The channel of a river or other watercourse and adjacent land areas that
shall be reserved in order to discharge the 100-year flood without cumulatively
increasing the water surface elevation by more than one floor in height.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

62. Floor area. The total number of square feet of floor area of all floors in a building,
excluding unfinished cellars, uncovered steps, and uncovered porches or decks. In the
Resource Protection and Shoreland Overlay Districts, the area of uncovered porches
and decks shall be included in the total floor area.

[Derivation: Section 9.43, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

63 Foot-candle. A measure of light falling on a given surface. One foot-candle is equal to
the amount of light generated by one candle shining on a square foot surface one foot
away.

[Derivation: Ord. No.: 08-07, eff. 10/24/2008; Ord. No. 21-03, eff. 06/17/2021]

64. Forest management activities. Timber cruising and other forest resource evaluation
activities, pesticide or fertilizer application, management planning activities, timber
stand improvement, pruning, regeneration of forest stands, and other similar or
associated activities, exclusive of timber harvesting and the construction, creation or
maintenance of roads.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

65. Forest stand. A contiguous group of trees sufficiently uniform in age class distribution,
composition, and structure, and growing on a site of sufficiently uniform quality, to be a
distinguishable unit.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

66. Forested wetland. A freshwater wetland dominated by woody vegetation that is six (6)
meters tall (approximately twenty (20) feet) or taller.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
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67. Forestry conservation. Timber cruising and other forest resource evaluation activities,
management planning activities, insect and disease control, timber stand improvement,
pruning, timber harvesting and other forest harvesting, regeneration of forest stands
and other similar associated activities, but not the construction or creation of roads.

[Derivation: Section 9.44, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

68 Foundation. The supporting substructure of a building or other structure, excluding
wooden sills and post supports, but including basements, slabs, frostwalls, or other
base consisting of concrete, block, brick or similar material.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

69. Freshwater wetland (see also 38 MRSA § 480-B.4). Freshwater swamps, marshes,
bogs and similar areas that are:

A. Inundated or saturated by surface or ground water at a frequency and for a
duration sufficient to support, and which under normal circumstances do
support, a prevalence of wetland vegetation typically adapted for life in
saturated soils; and

B. Not considered part of a coastal wetland, river, stream or brook.
[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

70. Frontage. The length of a lot bordering on a public or private street, road or right-of-
way. In the case of land fronting on public waters frontage is the length in a straight line
measured between the intersections of the side lot lines with the shoreline at normal
high water elevation.

[Derivation: Section 9.45, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

71. Front yard. A space extending for the full width of a lot between the extreme front line
of a building and the nearest street, road or right-of-way.

[Derivation: Section 9.46, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

72. Functionally water-dependent uses. Those uses that require, for their primary purpose,
location on submerged lands or that require direct access to, or location in, coastal or
inland waters and that can not be located away from these waters. The uses include,
but are not limited to, commercial and recreational fishing and boating facilities, finfish
and shellfish processing, fish storage and retail and wholesale fish marketing facilities,
waterfront dock and port facilities, shipyards and boat building facilities, marinas,
navigation aids, basins and channels, retaining walls, industrial uses dependent upon
water-borne transportation or requiring large volumes of cooling or processing water
that can not reasonably be located or operated at an inland site, and uses that primarily
provide general_public access to coastal or inland waters. Recreational boat storage
buildings are not functionally water-dependent uses.
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[Derivation: Section 9.47, 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011; Ord. No.
21-03, eff. 06/17/2021]

73. Glare. Excessive brightness that makes it difficult to see or that causes discomfort.
Glare includes direct glare, disability glare, and discomfort glare as follows:

Direct glare means glare resulting from insufficiently shielded light sources or
areas of excessive luminance within the field of view.

Disability glare means the effect of stray light in the eye whereby visibility and
visual performance are reduced.

Discomfort glare means glare producing discomfort. It does not necessarily
interfere with visual performance or visibility.

[Derivation: Ord. No.: 08-07, eff. 10/24/2008; Ord. No. 21-03, eff. 06/17/2021]

74. Ground cover. Small plants, fallen leaves, needles and twigs, and the partially decayed
organic matter of the forest floor.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

75. Ground area. The total number of square feet of horizontal surface covered by a
building, including covered steps and porches. The term shall be deemed to mean
“footprint of a building.”

[Derivation: Section 9.48, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

76. Half story. A space under a sloping roof which has the line of intersection of roof
decking and wall face not more than three (3) feet above the top floor level, and in
which space not more than one-half (1/2) of the floor area is finished off for use.

[Derivation: Section 9.49, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

77. Harvest Area. The area where timber harvesting and related activities, including the
cutting of trees, skidding, yarding, and associated road construction take place. The
area affected by a harvest encompasses the area within the outer boundaries of these
activities, excepting unharvested areas greater than 10 acres within the area affected
by a harvest.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

78 Hazardous material. Any gaseous, liquid or solid materials, including asbestos and
asbestos containing materials according to current guidelines of the U.S.
Environmental Protection Agency, or substances designated as hazardous by the
United States Environmental Protection Agency and/or the Maine Department of
Environmental Protection.

[Derivation: Section 9.50, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

79. Height of building. The vertical distance between the mean finished grade at the
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building or structure and the highest point of the roof, not including chimneys, spires,
towers, widow’s walks, cupolas, or similar auxiliary structures. The dimensional
requirements for zoning districts may contain specific height standards.

[Derivation: Section 9.51, 1989 Zoning Ordinance; Ord. No.: 03-03, eff. March 21, 2003; Ord.
No. 09-07, eff. 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

80. High water mark or line, normal:

A. Tidal. The line on the shore of tidal waters reached by the shoreward limit of
the rise of the maximum spring tide.

B. Non-tidal Waters. That line which is apparent from visible markings, changes
in the character of soils due to prolonged action of the water or changes in
vegetation, and which distinguishes between predominantly aquatic and
predominantly terrestrial land. Areas contiguous with rivers and great ponds
that support non-forested wetland vegetation and hydric soils and that are at
the same or lower elevation as the water level of the river or great pond during
the period of normal high-water are considered part of the river or great pond.

[Derivation: Section 9.52, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

81. Home occupation. A business or profession which is carried on in a dwelling unit, or
other structure accessory to a dwelling unit, by a member of the family residing in the
dwelling unit, which use is clearly incidental and secondary to the use of the dwelling
unit for residential purposes. The retail sales of products does not qualify as a home
business unless the item(s) sold is a product of the owner’s labor, (e.g. manufactured,
produced, created, grown, caught).

[Derivation: Section 9.53, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

82. Household pet. A tame or domesticated small animal such as a cat or dog living
primarily within or at a dwelling unit.

[Derivation: ]

82.a Housing. Any part of a structure which, through sale or lease, is intended for human
habitation, including single-family and multi-family housing, condominiums, time-share
units, and apartments. For purposes of this Ordinance, this does not include
dormitories, boarding houses, or other similar types of housing units.

[Derivation: Section 9.54, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

83. Hotel. A commercial building or group of buildings that accommodates, for a fee,
travelers and other transient guests who are staying for a limited duration in sleeping
rooms, each rental unit having its own private bathroom and its own separate entrance
leading either to the outdoors or to a common corridor or hallway. A hotel room may
not have a full kitchen but may have incidental provisions for food storage and
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preparation. A hotel or motel may include restaurant facilities where food is prepared
and meals served to its guests and other customers.

[Derivation: Section 9.55, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

84. Impervious Area. The area of the surface of the ground that is covered by materials or
surfaces that prevent the direct infiltration of precipitation into the soil such as buildings,
paving, gravel roads or drives, swimming pools, and solid decks or porches.

[Derivation: Ord. No.: 08-07, eff. 10/24/2008; Ord. No. 21-03, eff. 06/17/2021]

85. Individual private campsite. An area of land which is not associated with a campground,
but which is developed for repeated camping by only one group not to exceed ten (10)
individuals and which involves site improvements which may include but not be limited
to a gravel pad, parking area, fire place, or tent platform.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

86. Indoor Marijuana_Cultivation Facility. An entity that cultivates marijuana where all
cultivation is conducted as controlled environment agriculture, provided that the
controlled environment is a permanent structure. An indoor marijuana cultivation
facility may also package and label cultivated marijuana without being deemed a
marijuana products manufacturing facility. An indoor marijuana cultivation facility is only
authorized as a principal use, not an accessory use.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, effective 02/20/2020; Ord. No.
21-03, eff. 06/17/2021]

87. Inn. A building, which contains a dwelling unit occupied by an owner or resident
manager, in which lodging rooms and meals are offered to the general public for
compensation, and in which entrance to bedrooms is made through a lobby or other
common room. Inn includes such terms as guest house, lodging house and tourist
house.

[Derivation: Section 9.56, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

88. Junkyard. Any land used for the abandonment, storage, keeping, collection or bailing
of paper, rags, scrap metals or discarded materials.

[Derivation: Section 9.57, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

89. Kennel. An establishment in which more than four (4) dogs or more than four (4) cats
are sold, housed, bred, boarded, or trained for a fee (see Animal Breeding).

[Derivation: Section 9.58, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

90. Land management road. A route or track consisting of a bed of exposed mineral soil,
gravel, or other surfacing materials constructed for, or created by, the passage of
motorized vehicles and used primarily for timber harvesting and related activities,
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including associated log yards, but not including skid trails or skid roads.
[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

91. Licensed forester. A forester licensed under 32 M.R.S.A. Chapter 76.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

92. Light manufacturing. A business establishment of less than 1600 square feet engaged
in manufacturing, packaging, processing, assembling, or testing of goods or products,
provided that all operations shall be carried on indoors and in such a manner as to
confine smoke, fumes, dust, odors, and noise to the premises, and that no operations
constitute a hazard by reason of the potential for fire, explosion, radiation or hazardous
waste release into the air or water, or other casualty.

[Derivation: Section 9.59, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

93. Lot. An area of land in single ownership, or single leasehold, with ascertainable
boundaries established by deed or instrument of record, or a segment of land
ownership defined by lot boundary lines on a land subdivision plan duly approved by
the Planning Board and recorded in the Kennebec County Registry of Deeds.

A. Front Lot Line. On an interior lot the line separating the lot from the street or
right of way. On a corner or through lot, the line separating the lot from either
street or right of way.

B. Rear Lot Line. The lot line opposite the front lot line. On a lot pointed at the
rear, the rear lot line is an imaginary line between the side lot lines parallel to
the front lot line, not less than ten (10) feet long, lying farthest from the front lot
line. On a corner lot, the rear lot line is opposite the front lot line of least
dimension.

C. Side Lot Line. Any lot line other than the front lot line or rear lot line.

[Derivation: Section 9.60, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

94, Lot area. The area of land enclosed within the boundary lines of a lot, minus land below
the normal high-water line of a water body or upland edge of a wetland and areas
beneath roads serving more than two lots.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

95. Lumen. A standard measure of light energy generated by a light source, normally
reported by the manufacturer of the lamp or bulb.

[Derivation: Ord. No.: 08-07, eff. 10/24/2008; Ord. No. 21-03, eff. 06/17/2021]

96. Manufactured housing. Manufactured Housing shall be subject to the Statutory
definition contained in Title 30-A M.R.S.A. Section 4358. As of 1987, the Statutory
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definition read as follows: A structural unit or units designed for occupancy, and
constructed in a manufacturing facility and then transported by the use of its own
chassis, or placed on an independent chassis, to a building site. The term includes
any type of building which is constructed at a manufacturing facility and then
transported to a building site where it is utilized for housing and may be purchased or
sold by a dealer in the interim. For purposes of this Chapter, 2 types of manufactured
housing are included. They are:

A. Those units constructed after June 15, 1976, commonly called “newer mobile
homes”, which the manufacturer certifies are constructed in compliance with
the United States Department of Housing and Urban Development standards,
meaning structures, transportable in one or more sections which, in the
traveling mode, are 14 body feet or more in width and are 750 or more square
feet, and which are built on a permanent chassis and designed to be used as
dwellings, with or without permanent foundations, when connected to the
required utilities, including the plumbing, heating, air conditioning and electrical
systems contained therein; except that the term shall include any structure
which meets all the requirements of this paragraph, except the size
requirements and with respect to which the manufacturer voluntarily files a
certification required by the Secretary of the United States Department of
Housing and Urban Development and complies with the standards established
under the National Manufactured Housing Construction and Safety Standards
Act of 1974, United States Code, Title 42, Section 5401, et seq.; and

B. Those units commonly called “modular homes”, which the manufacturer
certifies are constructed in compliance with the state’s Manufactured Housing
Act and regulations, meaning structures, transportable in one or more sections,
which are not constructed on a permanent chassis and are designed to be used
as dwellings on foundations when connected to required utilities, including the
plumbing, heating, air-conditioning or electrical systems contained therein.

[Derivation: Section 9.61, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

97. Manufacturing. A business establishment engaged in the making of goods and
products by hand or machinery including assembly, fabrication, finishing, packaging
and processing.

[Derivation: Section 9.62, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

98. Market value. The estimated price a property will bring in the open market and under
prevailing market conditions in a sale between a willing seller and a willing buyer, both
conversant with the property and with prevailing general price levels.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

99. Marina. A shorefront commercial facility with provisions for one or more of the
following: boat storage, boat launching, or the sale of supplies and services for
watercraft and their equipment and accessories. The term shall also include any dock,
pier, wharf, float, floating business, or combination of such facilities that serve five or
more boats as a commercial enterprise or in association with a club.
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[Derivation: Section 9.63, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

100. Marijuana. The leaves, stems, flowers, and seeds of a marijuana plant (genus
Cannabis), whether growing or not. “Marijuana” includes marijuana products.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, effective 02/20/2020; Ord. No.
21-03, eff. 06/17/2021]

101. Marijuana Product. Marijuana for use or consumption that has undergone a process
whereby the plant material has been transformed into a concentrate, edible, topical,
tincture, or other product containing marijuana or marijuana concentrate (including, but
not limited to, the resin extracted from any part of a marijuana plant and every
compound, manufacture, salt, derivative, mixture, or preparation from such resin) and
other ingredients.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, effective 02/20/2020; Ord. No.
21-03, eff. 06/17/2021]

102. Marijuana Products Manufacturing Facility. An entity that manufactures, produces,
blends, infuses, compounds, extracts, chemically prepares or otherwise prepares,
packages, repackages, labels, or relabels marijuana or marijuana products of any type.
A marijuana products manufacturing facility is only authorized as a principal use, not
an accessory use.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, effective 02/20/2020; Ord. No.
21-03, eff. 06/17/2021]

103. Marijuana Retail Store. An entity that sells adult use and/or medical marijuana and
marijuana products directly to consumers.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, effective 02/20/2020; Ord. No.
21-03, eff. 06/17/2021]

104. Marijuana Testing Facility. An entity licensed and certified by the State of Maine
pursuant to Title 28-B of the Maine Revised Statutes to develop, research and test
marijuana, marijuana products, and other substances.

[Derivation: Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, effective 02/20/2020; Ord. No.
21-03, eff. 06/17/2021]

105. Meeting and conference center. A facility used for conferences and seminars which
may include accommodations for sleeping, eating, and recreation in which not more
than twenty (20) percent of the rooms may be made available for transient trade.

[Derivation: Section 9.64, 1989 Zoning Ordinance; Ord. No. 09-07, effective 7/23/2009; Ord.
No. 21-03, eff. 06/17/2021]

106. Mineral exploration. Hand sampling, test boring, or other methods of determining the
nature or extent of mineral resources which create minimal disturbance to the land and
which include reasonable measures to restore the land to its original condition.
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[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

107. Mineral extraction. (See extractive industries).

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

108. Minimum lot width. The closest distance between the side lot lines of a lot. When only
two lot lines extend into the shoreland zone, both lot lines shall be considered to be
side lot lines.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

109. Mobile Home Park. A contiguous parcel of land designed for the location of 2 or more
manufactured homes, which is licensed as a mobile home park by the Maine
Department of Business Regulation.

[Derivation: Section 9.65, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

110. Moderate Manufacturing. A business establishment of no more than 40,000 (total)
square feet engaged in manufacturing, packaging, processing, assembling or testing
of goods or products, provided that all operations are carried on indoors and in such a
manner as to confine smoke, fumes, dust, odors, and noise to the premises and that
no operations constitute a hazard by reason of the potential for fire, explosion, radiation
or hazardous waste release into the air or water, or other casualty.

[Derivation: Ordinance No.: 03-14, eff. September 18, 2003; Ord. No. 09-07, eff. 7/23/2009;
Ord. No. 21-03, eff. 06/17/2021]

111.  Motel. A building or group of detached or connected buildings designed or intended or
used primarily to provide sleeping accommodations for travelers for short periods of
time that has a parking space adjacent to the sleeping room, and where entrance to
rooms is made directly from the outside of the building.

[Derivation: Section 9.66, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

112. Municipal recreation facility. A recreation facility owned and operated by the City of
Hallowell and open to the general public.

[Derivation: Section 9.67, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

113. Municipal use. A municipal or quasi-municipal entity funded in whole or in part by the
City of Hallowell including, by way of illustration and without limitation, municipal
buildings, public schools, public parks, public recreational facilities and fire stations.

[Derivation: Section 9.68, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

114. Native. Indigenous to the local forests.
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[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

115. Neighborhood grocery store. A retail store with less than 1600 square feet of sales
area for food and convenience items, and serving the residents in the immediate
vicinity.

[Derivation: Section 9.69, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

116. Netresidential area. The area of a lot or lots which is useable for determining allowable
densities in cluster developments.

[Derivation: Section 9.70, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

117. Non-conforming. A building, structure, use of land, or portion thereof, that existed on
the effective date of adoption or amendment of this Chapter which thereafter fails to
conform to all applicable provisions of this Chapter (see Section 9-162 of this Chapter).

[Derivation: Section 9.71, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

118. Non-hazardous solid waste. Waste which is not designated as hazardous material by
the United States Environmental Protection Agency and/or the Maine Department of
Environmental Protection.

[Derivation: Section 9.72, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No. 21-
03, eff. 06/17/2021]

119. Non-hazardous solid waste facility. Any land, buildings, structures or combination
thereof used for disposal of non-hazardous solid waste, excluding (1) municipality
operated facilities for disposal of non-hazardous building materials and discarded
vegetation resulting from normal property maintenance activities.

[Derivation: Section 9.72, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No. 21-
03, eff. 06/17/2021]

120. Non-lonizing Electromagnetic Radiation (NIER). The lower portion of the
electromagnetic spectrum which includes household electrical current, radio, television,
and microwave communication, radar, and visible light.

[Derivation: Section 9.73-A, 1989 Zoning Ordinance as adopted 9/28/92; Ord. No. 09-07, eff.
7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

121. Nursing Homes. A privately operated establishment, licensed by the State of Maine,
where nursing care and related medical services are provided twenty-four hours a day
(see 22 MRSA §1812-A for more detail).

[Derivation: Section 9.74, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

122. Off-site Services Facility. A small business providing only off-site services related to
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agriculture, forestry, landscaping, or arboriculture and having not more than fifteen (15)
employees. Off-site Services Facility specifically includes offices and equipment
storage and maintenance. Off-site Services Facility specifically excludes any business
manufacturing or providing goods or services on site.

[Derivation: Ord. No. 14-08, effective 11/20/2014; Ord. No. 21-03, eff. 06/17/2021]

123. Older mobile homes, trailers. “Older mobile homes” and “trailers” are terms that may
be used interchangeably, and mean any factory built home which fails to meet the
definition of “manufactured housing” as defined above including any mobile home
constructed prior to June 15, 1976.

[Derivation: Section 9.75, 1989 Zoning Ordinance; Ord. No. 09-07, ef. 7/23/2009; Ord. No. 21-
03, eff. 06/17/2021]

124. Open space. Areas that are not otherwise included in Residential, Business,
Downtown or Resource Protection Districts.

A. Which is presently used for farming, agriculture, timber harvesting, or which is
suitable for such use, or

B. Which because of its nature or location is unsuited for any of the foregoing uses.
[Derivation: Section 9.76, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]
125. Qutdoor Marijuana Cultivation Facility. An entity that cultivates marijuana where all
cultivation is conducted outside of any permanent structure and not in a controlled

environment. An outdoor marijuana cultivation facility is only authorized as a principal
use, not an accessory use.

[Derivation: Ord. No. 18-15; eff. 11/23/2018; Ord. No. 20-03, eff. 02/20/2020; Ord. No. 21-03,
eff. 06/17/2021]

126. OQutdoor conservation. Non-intensive recreational uses not requiring structures, such
as hunting, fishing, hiking, snowmobiling, fire prevention activities, wildlife management
practices, soil and water conservation practices, harvesting of wild crops, and public
and private parks and recreation areas involving minimal structural development.

[Derivation: Section 9.77, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

127. Parking space. A minimum area of 162 square feet, 18 feet by 9 feet, exclusive of
drives, aisles or entrances, fully accessible for the storage or parking of vehicles.

[Derivation: Section 9.78, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

128. Patio. A level area adjacent to a dwelling unit constructed of stone, cement or other
material located at ground level, with no railing or other structure above the level of the
ground. The term does not include driveways.

[Derivation: Section 9.79, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No. 21-
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03, eff. 06/17/2021]

129. Person. An individual, corporation, governmental agency, municipality, trust, estate,
partnership, association, two or more individuals having a joint or common interest, or
other legal entity.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

130. Personal Services. Establishments engaged in providing services involving the care of
the person or personal apparel including, but not limited to, barber shops, beauty shops
and manicurists, tailors, laundromats, shoe repair shops, tattoo parlors, and
photographic studios.

[Derivation: Ord. No. 12-10, eff. 10/19/2012; Ord. No. 21-03, eff. 06/17/2021]

131. Piers, docks, wharves, breakwaters, causeways, marinas, bridges over 20 feet in
length, and uses projecting into water bodies:

A. Temporary. Structures which remain in the water for less than seven months
in any period of twelve consecutive months.

B. Permanent. Structures which remain in the water for seven months or more in
any period of twelve consecutive months.

[Derivation: Section 9.80, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

132. Piers, docks, wharves, bridges and other structures and uses extending over or beyond
the normal high-water line or within a wetland.

Temporary:  Structures which remain in or over the water for less than seven (7)
months in any period of twelve (12) consecutive months.

Permanent:  Structures which remain in or over the water for seven (7) months or
more in any period of twelve (12) consecutive months.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

133. Permitted use. Includes only uses listed as permitted uses in the zone in which it is
located and not conditional uses or prohibited uses.

[Derivation: Section 9.81, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

134. Planned mixed-use development. A development in the Stevens School Planned
Development District that meets the requirements of Section 9-387 Additional
Requirements for a Planned Mixed Use Development.

[Derivation: Ord. No. 11-03, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

135. Planned unit development. A development planned and developed under unified
management, consisting of mixed residential and commercial and/or community uses
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and developed as a whole according to a comprehensive and detailed plan, including
streets, utilities, lots or building sites, site plans, and design principles for all buildings
intended to be located, constructed, used and related to each other and for other uses
and improvements on the land. Development may be in a single operation, or a
programmed series of operations including all lands and buildings with provision for
operation and maintenance of such areas and improvements and facilities necessary
for common use by the occupants of the development.

[Derivation: Section 9.82, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

136. Planning Board. The Planning Board of the City of Hallowell established under
Subchapter | of Chapter 8.

[Derivation: ]

136.a Potable. Safe for drinking as defined by the U.S. Environmental Protection Agency’s
(EPA) Drinking Water Standards and Health Advisories Table and Maine’s interim
drinking water standards for six different perfluoroalkyl and polyfluoroalkyl substances
(PFAS), Resolve 2021 Chapter 82, Resolve, To Protect Consumers of Public Drinking
Water by Establishing Maximum Contaminant Level for Certain Substances and
Contaminants.

[Derivation: Section 9.83, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

137. Pr|n0|pal structureJche M&Wh&pﬂ%&%&%@ﬁdﬂ%@

primary building on a Iot that houses the principal use of the property. This structure is
distinguished from accessory structures, which support but are not essential to the
principal use. Also known as the Primary Structure.

[Derivation: Section 9.84, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

138. Principal use. A use other than one which is wholly incidental or accessory to another
use on the same premises.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

139. Public building. A building owned by a unit or agency of local government, the State of
Maine or any of its agencies, or the United States Government or any of its agencies.

[Derivation: Section 9.85, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

140. Public and private schools. Institutions for education or instruction in any branch or
branches of knowledge, or a place where knowledge is imparted and which satisfies
either of the following requirements: the school is not operated for a profit or as a gainful
business; or the school teaches courses of study which are sufficient to qualify
attendance in compliance with state compulsory education requirements.
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[Derivation: Section 9.86, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

141. Public utility. Any person, firm, corporation, municipal department, board or
commission authorized to furnish gas, steam, electricity, waste disposal,
communication facilities, transportation or water to the public, or any structure or use
of such entity, but excluding “Essential Services” as defined in Subsection 37. A Solar
Energy System — public utility, as defined in Subsection 172, is a public utility.

[Derivation: Section 9.87, 1989 Zoning Ordinance; Ord. No. 00-9, eff. 4/20/2000; Ord. No. 21-
02 eff. 3/18/2021; Ord. No. 21-03, eff. 06/17/2021]

142. Recent floodplain soils. The following soil series as described and identified by the
National Cooperative Soil Survey:

Fryeburg Hadley Limerick
Lovewell Medomak Ondawa
Alluvial Cornish Charles
Podunk Rumney Saco
Suncook Sunday Winooski

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

143. Recreational facility. A commercial facility for leisure or recreational activities,
including, but not limited to, tennis, racquetball, golf driving ranges, bowling alleys, ice
or roller skating, arcades or miniature golf.

[Derivation: Section 9.88, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

144. Recreational vehicle. A self-propelled or drawn vehicle or vehicular attachment
designed for temporary sleeping or living quarters for one or more persons, which is
not a dwelling such as a pick-up camper, travel trailer, tent trailer, or motor home.

[Derivation: Section 9.89, 1989 Zoning Ordinance; Ord. No. 09-07, eff.7/23/2009; Ord. No. 21-
03, eff. 06/17/2021]

145. Recycling Center. An enclosed facility located and operated primarily for the
convenience of residents of the City and devoted to the collection or redemption and
separation of household non-organic waste products, including paper, cardboard, and
plastic, glass and metal containers, for subsequent off-site reprocessing and recycling
into usable products for sale to the general public.

[Derivation: Section 9.89-A, 1989 Zoning Ordinance as adopted 4/7/97; Ord. No. 21-03, eff.
06/17/2021]

146. Residential care facility. A facility licensed by the State of Maine Department of Health
and Human Services per 22 M.R.S.A. §7801(1) or its successor, that provides residents
with assisted housing and living services that include: assistance with activities of daily
living and instrumental activities of daily living, personal supervision, protection from
environmental hazards, meals, diet care, care management, diversional or motivational
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activities, medication administration, and nursing services. Such services are provided
to residents in private or semi-private bedrooms in buildings with common living and
dining areas.

[Derivation: ]

146.a Residential Use. Buildings, structures, land, or portions thereof, used, designed, or
intended for use as a home or residence for one or more individuals. Residential uses
may include single-family (principal and ADUs), duplex, triplex, quadplex, and other
multifamily housing; condominiums; time-share units; and apartments. For purposes of
this Ordinance the following uses are not included under this definition: (1) Dormitories;
(2) Congregate living facilities; (3) Campgrounds, campsites, hotels, motels, beds and
breakfasts, or other types of lodging accommodations; and (4) Transient housing or
short-term rentals. The abovementioned uses are considered commercial uses.

[Derivation: Ordinance No.: 05-03, Effective May 20, 2005; Ord. No. 09-07, eff. 7/23/2009;
Ord. No. 21-03, eff. 06/17/2021]

147 Residual basal area. The average of the basal area of trees remaining on a harvested
site.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

148. Residual stand. A stand of trees remaining in the forest following timber harvesting and
related activities.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

149. Restaurant. An establishment where food and drink is prepared and consumed by the
public on the premises. An establishment that provides for any consumption on the
premises is a restaurant (see definition of retail business).

[Derivation: ]

149.a Restrictive Covenant. A provision in a deed, or other covenant conveying real property,
restricting the use of the land.

[Derivation: Section 9.90, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

150. Retail business. A business establishment engaged in the sale, rental, or lease of
goods or services to the ultimate consumer for direct use or consumption and not for
resale. Any establishment that provides food and/or drink entirely for take-out and
consumption off the premises is a retail business (see definition of restaurant).

[Derivation: Section 9.91, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

151. Retail business, low-intensity. A retail business that due to the nature or scale of the
business activity does not result in a large number of peak hour vehicle trips, have
substantial exterior operations, or generate noise or other external impacts that are
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substantially greater than those associated with residential uses.
[Derivation: Ord. No. 11-03, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

152. Right-of-way. All public or private roads and streets, state and federal highways,
private ways (now called public easements), and public land reservations for the
purpose of public access, including utility rights-of-way.

[Derivation: Section 9.92, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

153. Riprap. Rocks, irregularly shaped, and at least six (6) inches in diameter, used for
erosion control and soil stabilization, typically used on ground slopes of one (1) unit
vertical to two (2) units horizontal or less.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

154. River. Any free flowing body of water from that point at which it provides drainage for
a water-shed of 25 square miles to its mouth.

[Derivation: Section 9.93, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]
155. River (for Shoreland purposes). A free-flowing body of water including its associated

floodplain wetlands from that point at which it provides drainage for a watershed of
twenty five (25) square miles to its mouth (the Kennebec River).

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
156. Road. See street.
[Derivation: Ord. No. 09-07, effective 7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

157. Rooming House. Same as Boarding Home.

[Derivation: Section 9.94, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

158. Service drop. Any utility line extension which does not cross or run beneath any portion
of a water body provided that:

1. in the case of electric service
a. the placement of wires and/or the installation of utility poles is located

entirely upon the premises of the customer requesting service or upon
a roadway right-of-way; and

b. the total length of the extension is less than one thousand (1,000) feet.
2. in the case of telephone service
a. the extension, regardless of length, will be made by the installation of

telephone wires to existing utility poles, or
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b. the extension requiring the installation of new utility poles or placement
underground is less than one thousand (1,000) feet in length.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
159. Setback Requirements. The minimum horizontal distance from a lot line, shoreline, or

road to the nearest part of a building structure or other regulated object or area as
defined in local ordinance.

[Derivation: Section 9.95, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

160. Setback, shore (water or wetland). The nearest horizontal distance from the normal
high-water line of a water body or tributary stream, or upland edge of a shoreland
wetland, to the nearest part of a structure, road, parking space or other regulated object
or area.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

161. Sexually explicit. The display or depiction of sex organs during actual or simulated
sexual intercourse or sexual acts as defined in 17-A M.R.S.A. §251.

[Derivation: Section 9.95-A, 1989 Zoning Ordinance as adopted 9/28/92; Ord. No. 21-03, eff.
06/17/2021]

162. Shore frontage. The length of a lot bordering on a water body or shoreland wetland
measured in a straight line between the intersections of the lot lines with the shoreline.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

163. Shoreland. All land areas subject to mandatory shoreland zoning as set forth in 38
M.R.S.A. §435.

[Derivation: Section 9.96, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

164. Shoreland freshwater wetland. (see also wetland) Freshwater wetlands, other than
forested wetlands, that are of ten (10) or more contiguous acres; or if less than ten (10)
contiguous acres and adjacent to a surface water body, excluding any river, stream or
brook, such that in a natural state, the combined surface area is in excess of ten (10)
acres. Shoreland freshwater wetlands may contain small stream channels or
inclusions of land that do not conform to the criteria of this definition.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

165. Shoreland stream. (see also stream) A free-flowing body of water from the confluence
of two (2) perennial streams as depicted on the most recent edition of a United States
Geological Survey 7.5 minute series topographic map, or if not available, a 15-minute
series topographic map, to the point where the body of water becomes a river or flows
to another water body or wetland within the shoreland area.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
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166. Shoreland wetland. (see also wetland) A coastal wetland or shoreland freshwater
wetland.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

167. Shoreline. The normal high-water line of a water body or upland edge of a freshwater
or coastal wetland.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

168. Short Term Rental

A. Private Home Short Term Rental Facility. A single-family dwelling in which the
property owner resides full time and in which 1 or 2 sleeping accommodations
or sleeping rooms are available to rent for thirty (30) consecutive days or fewer.

B. Commercial Short Term Rental Facility. A single-family dwelling, duplex, or
multi-family dwelling in which 3 or more sleeping accommodations, sleeping
rooms, or dwelling units are available to rent for thirty (30) consecutive days or
fewer.

[Derivation: Ord. No. 21-01, eff. 02/18/2021; Ord. No. 21-03, eff. 06/17/2021]

169. Sign. An object, device or structure, or part thereof, situated outdoors or indoors, which
is used to advertise, identify, display, direct or attract attention to an object, person,
institution organization, business, product, service, event or location by any means,
including words, letters, figures, design, symbols, fixtures, colors, illumination or
projected images.

A. Billboard. A structure designed, intended or used for advertising a product,
property, business, entertainment, service, amusement or the like, and not
located where the matter advertised is available or occurs. A billboard is not a
sign.

B. Free Standing Sign. A sign supported by one or more uprights or braces
permanently affixed into the ground.

C. Portable Sign. A sign not designed or intended to be permanently affixed into
the ground or to a structure.

D. Roof Sign. A sign located upon or over a roof of a building.

E. Temporary Sign. A sign or advertising display designed, intended to be
displayed, or displayed for a short period of time.

[Derivation: Section 9.97, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

170. Skid road or skid trail. A route repeatedly used by forwarding machinery or animals to
haul or drag forest products from the stump to the yard or landing, the construction of
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which requires minimal excavation.
[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

171  Slash. The residue, e.g., treetops and branches, left on the ground after a timber
harvest.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

172. Solar Energy System — public utility. Any system whose purpose is to harvest energy
by transforming solar energy into electricity that is connected to the electric grid to
furnish electricity to the public. Solar Energy Systems — public utility, are considered
public utilities as defined in Subsection 141 and are subject to the performance
standards of Section 9-637.1. Solar Energy Systems — public utility includes any solar
energy system greater than 2,000 sq. ft. in area, based on the total square footage of
all proposed solar panels, unless a variance has been granted by the Planning Board
to exceed 2,000 sq. feet and the system otherwise meets the definition of a private
system as described in subsection 173.

[Derivation: Ord. No. 21-02, eff. 3/18/2021; Ord. No. 21-03, eff. 06/17/2021]

173. Solar Energy System — private. Any system whose purpose is to harvest energy by
transforming solar energy into electricity in order to furnish electricity primarily to
dwellings, buildings, or structures on the lot on which it is produced or on adjacent lots
under the same ownership. Such system may be roof-mounted or ground-mounted and
may not exceed 2,000 sq. ft. in area, based on the total square footage of all proposed
solar panels, unless a variance has been granted by the Planning Board to exceed
2,000 sq. feet.

[Derivation: Ord. No. 21-02, eff. 3/18/2021; Ord. No. 21-03, eff. 06/17/2021]

174. Stream (see also 38 MRSA § 480-B.9) (see also shoreland stream). A channel created
by the action of surface water that has 2 or more of the following characteristics:

A. It is depicted as a solid or broken blue line on the most recent edition of the U.S.
Geological Survey 7.5-minute series topographic map or, if that is not available,
a 15-minute series topographic map.

B. It contains or is known to contain flowing water continuously for a period of at
least 3 months of the year in most years.

C. The channel bed is primarily composed of mineral material such as sand and
gravel, parent material or bedrock that has been deposited or scoured by water.

D. The channel contains aquatic animals such as fish, aquatic insects or mollusks
in the water or, if no surface water is present, within the stream bed.

E. The channel contains aquatic vegetation and is essentially devoid of upland
vegetation.

“Stream” does not mean a ditch or other drainage way constructed, or constructed and
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maintained, solely for the purpose of draining storm water, nor a grassy swale.
[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

175. Street (Road). Any vehicular way which: (1) is an existing state, county or City
roadway; or (2) is shown upon a plat approved pursuant to law; or (3) is approved by
other official public action; or (4) is shown on a plat duly filed and recorded in the
Kennebec County Registry of Deeds prior to the appointment of the Planning Board
and the grant to the Board of the power to review plats; and includes the land between
the street lines, whether improved or unimproved. For the purposes of this Chapter, all
dimensional requirements are measured from street right-of-way lines.

[Derivation: Section 9.98, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

176. Structure. Anything-built-for-the-support—shelter-or-enclosure-of persons.—animals;

sanitary-sewage-disposal-facilities: Anything temporarily or permanently located, built,
constructed or erected for the support, shelter or enclosure of persons, animals, goods
or property of any kind or anything constructed or erected on or in the ground as defined
in 38 M.R.S. § 436-A(12). The term includes structures temporarily or permanently
located, such as decks, steps, landings, and satellite dishes. Structure does not include
patios, fences; poles and wiring and other aerial equipment normally associated with
service drops, including guy wires and guy anchors; subsurface waste water disposal
systems as defined in 30-A M.R.S. § 4201(5); geothermal heat exchange wells as
defined in 32 M.R.S. § 4700-E(3-C); or wells or water wells as defined in 32 M.R.S. §
4700-E(8).

[Derivation: Section 9.99, 1989 Zoning Ordinance as amended 9/28/92; Ord. No. 21-03, eff.
06/17/2021]

177. Structure (shoreland). For the purposes of the shoreland zoning requirements and
within the Resource Protection and Shoreland Overlay Districts, anything built for the
support, shelter, enclosure of persons, animals, goods or property of any kind, together
with anything constructed or erected with a fixed location on or in the ground, exclusive
of fences, and poles, wiring and other aerial equipment normally associated with
service drops, as well as guying and guy anchors. The term includes structures
temporarily or permanently located, such as decks, patios, and satellite dishes.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

178. Subdivision. “Subdivision” has the same meaning as in Title 30-A M.R.S.A. Section
4401, et. seq.

[Derivation: Section 9.100, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

179. Subsurface sewage disposal system. Any system designed to dispose of waste or
waste water on or beneath the surface of the earth; includes, but is not limited to: septic
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tanks; disposal fields; grandfathered cesspools; holding tanks; pretreatment filter,
piping, or any other fixture, mechanism, or apparatus used for those purposes; does
not include any discharge system licensed under 38 M.R.S.A. section 414, any surface
waste water disposal system, or any municipal or quasi-municipal sewer or waste water
treatment system.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

180. Sustained slope. A change in elevation where the referenced percent grade is
substantially maintained or exceeded throughout the measured area.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
181. Swale. A depression in the ground which channels runoff.
[Derivation: Section 9.101, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

182. Tax maps. Maps showing the property lines and lot number of each parcel of real
estate. The Tax Maps shall be created by a qualified mapping professional and
approved by the Board of Assessors. The approved Tax Maps shall be kept on file in
the office of the Board of Assessors.

[Derivation: Section 9.102, 1989 Zoning Ordinance; Ord. No. 15-07, eff. 07/23/2015; Ord. No.
21-03, eff. 06/17/2021]

183. Tidal waters. All waters affected by tidal action during the maximum spring tide.
[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

184. Timber harvesting. The cutting and removal of timber for the primary purpose of selling
or processing forest products. The cutting or removal of trees in the shoreland zone on
a lot that has less than two (2) acres within the shoreland zone shall not be considered
timber harvesting. Such cutting or removal of trees shall be regulated pursuant to
Section O of the Shoreland performance standards, Clearing or Removal of Vegetation
for Activities Other Than Timber Harvesting.

[Derivation: Section 9.103, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

185. Timber harvesting and related activities. Timber harvesting, the construction and
maintenance of roads used primarily for timber harvesting and other activities
conducted to facilitate timber harvesting.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

186. Tourist Home. Same as Bed and Breakfast.

[Derivation: Section 9.104, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

187. Towers. Any structure in excess of 50 feet above natural ground level used to support
electric, electronic or mechanical devices or antennas, or used to transmit, receive or
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carry electric or electronic impulses. A tower is not a utility pole that supports electric,
telephone, and/or cable television transmission lines owned by a public utility.

[Derivation: Section 9.104-A, 1989 Zoning Ordinance as adopted 9/28/92; Ord. No. 09-07, eff.
7/23/2009; Ord. No. 21-03, eff. 06/17/2021]

188. Trailer. Any non-motorized vehicle used as a temporary dwelling for travel, recreation
and vacation use. This term includes but is not limited to camper, camper-trailer and
all other similar short-term shelter devices.

[Derivation: Section 9.105, 1989 Zoning Ordinance; Ord. No. 09-07, eff.7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

189. Trailer Park. See Campground or Mobile Home Park.
[Derivation: Section 9.106, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

190. Tributary stream. A channel between defined banks created by the action of surface
water, which is characterized by the lack of terrestrial vegetation or by the presence of
a bed, devoid of topsoil, containing waterborne deposits or exposed soil, parent
material or bedrock; and which is connected hydrologically with other water
bodies. “Tributary stream” does not include rills or gullies forming because of
accelerated erosion in disturbed soils where the natural vegetation cover has
been removed by human activity.

This definition does not include the term “stream” or “shoreland stream” as defined
elsewhere in this Ordinance, and only applies to that portion of the tributary stream
located within the shoreland zone of the receiving water body or wetland.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

191. Undue hardship. As used in this Chapter, the words “undue hardship” shall mean all
of the following:

A. That the land in question cannot yield a reasonable return unless a variance is
granted.
B. That the need for a variance is due to the unique circumstances of the property

and not to the general conditions in the neighborhood.

C. That the granting of a variance will not alter the essential character of the
locality.

D. That the hardship is not the result of action taken by the applicant or a prior
owner.

A variance is not justified unless all four elements are met.

[Derivation: Section 9.107, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]
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192. Upland edge of a wetland. The boundary between upland and wetland. For purposes
of a coastal wetland, this boundary is the line formed by the landward limits of the salt
tolerant vegetation and/or the maximum spring tide level, including all areas affected
by tidal action. For purposes of a freshwater wetland, the upland edge is formed where
the soils are not saturated for a duration sufficient to support wetland vegetation; or
where the soils support the growth of wetland vegetation, but such vegetation is
dominated by woody stems that are six (6) meters (approximately twenty (20) foot) tall
or taller.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

193. Use. The purpose for which land or a building or structure is arranged, designed or
intended, or is occupied.

[Derivation: Section 9.108, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

194. Variance. A relaxation of the terms of this Chapter that may be granted by the Board
of Appeals only where strict application of this Chapter, or a provision of the Chapter,
to the petitioner or his property, would cause undue hardship. A variance may only be
granted in conjunction with a use that is allowed in the district in which it is located.

[Derivation: Section 9.109, 1989 Zoning Ordinance; Ord. No. 09-07, eff. 7/23/2009; Ord. No.
21-03, eff. 06/17/2021]

195. Vegetation. All live trees, shrubs, and other plants including without limitation, trees
both over and under four (4) inches in diameter, measured at four and a half (4.5) feet
above ground level.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

196. Volume of a structure. The volume of all portions of a structure enclosed by roof and
fixed exterior walls as measured from the exterior faces of these walls and roof.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

197. Warehousing. The storage, deposit, or stocking of merchandise or commodities in a
structure or room.

[Derivation: Section 9.110, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

198. Water body (for Shoreland purposes). Any river or shoreland stream.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

199. Water crossing. Any project extending from one bank to the opposite bank of a river,
stream, tributary stream, or wetland whether under, through, or over the water or
wetland. Such projects include but may not be limited to roads, fords, bridges, culverts,
water lines, sewer lines, and cables as well as maintenance work on these crossings.
This definition includes crossings for timber harvesting equipment and related activities.
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[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]
200. Wetland. A freshwater or coastal wetland.

[Derivation: Section 9.111, 1989 Zoning Ordinance; Ord. No. 09-07, eff 7/23/2009; Ord. No.
11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

201. Wholesale business. A business establishment engaged in the bulk sale of goods or
materials, not manufactured or processed on the premises.

[Derivation: Section 9.112, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

202. Windfirm. The ability of a forest stand to withstand strong winds and resist windthrow,
wind rocking, and major breakage.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

203. Woody vegetation. Live trees or woody, non-herbaceous shrubs.

[Derivation: Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 21-03, eff. 06/17/2021]

204. Yard. An unoccupied space, open to the sky, on the same lot with a building or
structure.

[Derivation: Section 9.113, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]
SECTIONS 9-152 THROUGH 9-160 (Reserved)

DIVISION D — NON-CONFORMANCE

SECTION 9-161 PURPOSE

Itis the intent of this Chapter to promote land use conformities and to encourage the elimination
of non-conforming uses. However, in the interest of fairness, nonconforming conditions that
existed before the effective date of this Chapter or that were created as a result of amendments
to this chapter will be allowed to continue, subject to the Rules and Conditions set forth in this
Division D. Except as otherwise specifically permitted, a non-conforming condition may not be
permitted to become more non-conforming.

[Derivation: Section 3.1, 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]
SECTION 9-162 DEFINITIONS
1. Non-conforming or “Grandfathered” Use. Use of premises that is not permitted to
locate in the district in which it is situated, but which is allowed to remain solely because

it was in lawful existence at the time this Chapter or subsequent amendments took
effect.

2. Non-conforming or “Grandfathered” Structure. A structure that does not meet any one
or more of the following dimensional requirements: set-backs, height, yard, or lot
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coverage. ltis allowed solely because it was in lawful existence at the time this Chapter
or subsequent amendments took effect.

3. Non-conforming or “Grandfathered” Lots of Record. A single lot of record which, at the
effective date of adoption or amendment of this Chapter, does not meet the area,
frontage, width, or depth requirements, of the District in which it is located.

[Derivation: Section 3.2, 1989 Zoning Ordinance]

SECTION 9-163 NON-CONFORMING USES

1. Continuance. The use of land, building or structure, lawful at the time of adoption or
subsequent amendment of this Chapter, may continue although such use no longer
conforms to the provisions of this Chapter.

2. Non-conforming Use Forfeited. If a non-conforming use or business is terminated by
the owner/operator and is discontinued for twelve consecutive months, such use shall
no longer be permitted. Abandonment shall constitute discontinuance. Any non-
conforming use housed in a building or structure destroyed by fire, or other cause to
the extent of 50% or more of the market value of the structure before such damage or
destruction, shall be presumed to be forfeited at the time of the damage, and such use
shall not be resumed, unless reconstruction is started within eighteen (18) months.
Once a non-conforming use is terminated, only a conforming use shall thereafter be
made of such building or land.

3. Resumption. Whenever a non-conforming use is superseded for any period of time by
a permitted use of a structure, or structure and land in combination, such structure or
combination of land and structure shall thereafter conform to the provisions of this
Chapter and the non-conforming use shall be terminated.

4. Change of Use. An existing non-conforming use may not be changed to another non-
conforming use unless a conditional use permit is obtained from the Planning Board,
provided that the following provisions are met:

A. Conversion from one business to another. A change from one type of non-
conforming business to a lesser non-conforming business shall be permitted,
provided that the creation of any additional parking demands can be met.

B. Conversion from commercial to dwelling. The conversion of the Water Street
level of commercial structures to dwellings shall be prohibited between Temple
Street and Wilson Lane.

C. Changes within required setback of the normal high water mark and over the
water. Within twenty-five (25) feet of the normal high water mark of the
Kennebec River, and within seventy-five (75) feet of all other rivers and ponds,
the following activities shall be prohibited:

(1) The expansion of a non-conforming use.

(2) The projection of second floor overhangs or decks into required
setbacks.
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D. Additional shoreland requirements. If the non-conforming use is located in the
Resource Protection District or the Shoreland Overlay District, the Planning
Board must find that the new use will have no greater adverse impact on the
water body, tributary stream or shoreland wetland, or on the subject and
adjacent properties and resources than the existing use. In determining that no
greater adverse impact will occur, the Planning Board may require written
documentation from the applicant regarding the probable effects on public
health and safety, erosion and sedimentation, water quality, fish and wildlife
habitat, vegetative cover, visual and actual points of public access to waters,
natural beauty, floodplain management, archeological and historic resources,
and commercial fishing and marine activities and other functionally water-
dependent uses.

5. Expansion. A non-conforming use, including a non-conforming open use of land, shall
not be extended or expanded in area or function, unless the following conditions are
met:

A non-conforming use may be extended within a building or other structure to any
portion of the floor area that was not occupied by such use on the effective date of this
Code (or on the effective date of a subsequent amendment that causes such use to
become non-conforming).

[Derivation: Section 3.3, 1989 Zoning Ordinance; Ord. No. 11-02b. eff. 8/18/2011; Ord. No.
12-11, eff. 10/19/2012]

SECTION 9-164 NON-CONFORMING STRUCTURES

1. Expansion of an Existing Structure. A non-conforming structure may be added to or
expanded if such addition or expansion does not increase the non-conformity of the
structure. Property changes or structures which either meet the dimensional standard
of the district in which it is located or which cause no further increase in the linear extent
of non-conformance of the existing structure shall not be considered to increase non-
conformity. There is no increase in non-conformity if an expansion extends no further
into a setback area than does any portion of the existing structure.

In addition, after January 1, 1989, if any portion of a non-conforming structure that is
located in the Resource Protection District or Shoreland Overlay District is less than
the required setback from the normal high-water line of a water body, tributary stream,
of the upland edge of a shoreland wetland, that portion of the structure shall not be
expanded by 30% or more as measured in floor area or volume during the lifetime of
the structure.

2. Patios, Steps, Decks. The addition of an open patio, not to exceed an area eight (8)
feet by ten (10) feet, to be constructed of brick, flagstone or other material, and with no
structures elevated above ground level, shall not constitute the expansion of a non-
conforming structure. The addition of steps shall not constitute the expansion of a non-
conforming structure unless the patio is located within the Resource Protection or
Shoreland Overlay Districts. The addition of a deck not to exceed eight (8) feet by ten
(10) feet does not constitute the expansion of a non-conforming structure unless the
deck is located within the Resource Protection or Shoreland Overlay Districts but the
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deck shall meet all the dimensional setback requirements of this Code. The side-lot
setback for a new deck may be reduced to equal that of a non-conforming side-lot
setback of an existing building to which the deck is to be attached. A non-conforming
deck may not be converted to an enclosed structure of any kind.

Foundations. The placement of a foundation below a lawfully existing non-conforming
structure shall not constitute the expansion of the structure, so long as the first floor
area of the structure is not increased.

Whenever a new, enlarged, or replacement foundation is constructed under a non-
conforming structure in the Resource Protection District or Shoreland Overlay District,
the structure and new foundation shall be placed such that the water setback
requirement is met to the greatest extent practical as determined by the Planning
Board. In determining if the location meets the setback to the greatest practical extent,
the Planning Board shall consider the size of the lot, the slope of the land, the potential
for soil erosion, the location of other structures on the property and on adjacent
properties, the location of the septic system and soils suitable for on-site sewage
disposal, and the type and amount of vegetation that would need to be removed.

Resumption. Non-use or vacancy of a legally existing non-conforming structure shall
not constitute abandonment of the structure. Any conforming use of the structure may
be resumed at any time.

Reconstruction\Restoration\Replacement. Any non-conforming building or structure
which is damaged or destroyed by fire or any other cause or which is removed may be
restored or reconstructed, provided that restoration or reconstruction is initiated within
eighteen (18) months of the date of said damage or destruction, and completed within
the next twelve months. The Planning Board may grant an extension upon request.
Such restoration or reconstruction shall not enlarge the size or change the nature of
the prior non-conforming building or structure.

A non-conforming structure destroyed by fire, flood, or other casualty or that is
removed, may be replaced provided:

A. The new structure has a permitted or conditional use; and

B. All dimensional requirements of this Code are met to at least the same extent
as the original structure.

C. The replacement complies with the provisions of Subchapter V, Division B of
this Chapter.

D. Any non-conforming structure in the Resource Protection District or
Shoreland Overlay District that is located less than the required setback from
a water body, tributary stream, or shoreland wetland and that is removed, or
damaged or destroyed, regardless of the cause, by more than 50% of the
market value of the structure before such damage, destruction or removal, may
be reconstructed or replaced provided that a permit is obtained within eighteen
(18) months of the date of said damage, destruction, or removal, and provided
that such reconstruction or replacement is in compliance with the water body,
tributary stream or shoreland wetland setback requirement to the greatest
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practical extent as determined by the Planning Board in accordance with the
purposes of this Ordinance. In no case shall a structure be reconstructed or
replaced so as to increase its non-conformity. If the reconstructed or
replacement structure is less than the required setback it shall not be any larger
than the original structure, except as allowed pursuant to sub-section 1. above,
as determined by the non-conforming floor area and volume of the
reconstructed or replaced structure at its new location. If the total amount of
floor area and volume of the original structure can be relocated or reconstructed
beyond the required setback area, no portion of the relocated or reconstructed
structure shall be replaced or constructed at less than the setback requirement
for a new structure. When it is necessary to remove vegetation in order to
replace or reconstruct a structure, vegetation shall be replanted in accordance
with sub-section 6.B below.

In determining if the location meets the setback to the greatest practical extent,
the Planning Board shall consider the size of the lot, the slope of the land, the
potential for soil erosion, the location of other structures on the property and on
adjacent properties, the location of the septic system and soils suitable for on-
site sewage disposal, and the type and amount of vegetation that would need
to be removed.

E. Any non-conforming structure in the Resource Protection District or Shoreland
Overlay District that is located less than the required setback from a water body,
tributary stream, or shoreland wetland and that is removed by 50% or less of
the market value, or damaged or destroyed by 50% or less of the market value
of the structure, excluding normal maintenance and repair, may be
reconstructed in place if a permit is obtained from the Code Enforcement Officer
within one year of such damage, destruction, or removal.

F. Nothing in this section shall prevent the demolition of the remains of any building
so damaged or destroyed.

6. Relocation of an Existing Structure. An existing non-conforming structure may be
relocated on a lot subject to the following:

A. The relocated structure is no more non-conforming than prior to relocation. In
no case shall a structure be relocated in a manner that causes the structure to
be more non-conforming.

B. If the structure is located in the Resource Protection District or the Shoreland
Overlay District, it may be relocated within the boundaries of the parcel on which
the structure is located provided that the site of relocation conforms to all
setback requirements to the greatest practical extent as determined by the
Planning Board. If the property is not served by the public sewer system the
applicant must demonstrate that the present subsurface sewage disposal
system meets the requirements of State law and the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be installed in
compliance with the law and said Rules.

In determining whether the building relocation meets the setback to the greatest
practical extent, the Planning Board shall consider the size of the lot, the slope
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of the land, the potential for soil erosion, the location of other structures on the
property and on adjacent properties, the location of the septic system and other
on-site soils suitable for septic systems, and the type and amount of vegetation
to be removed to accomplish the relocation. When it is necessary to remove
vegetation within the water or shoreland wetland setback area in order to
relocate a structure, the Planning Board shall require replanting of native
vegetation to compensate for the destroyed vegetation. In addition, the area
from which the relocated structure was removed shall be replanted with
vegetation. Replanting shall be required as follows:

(1) Trees removed in order to relocate a structure shall be replanted with at
least one native tree, three (3) feet in height, for every tree removed. If
more than five trees are planted, no one species of tree shall make up
more than 50% of the number of trees planted. Replaced trees shall be
planted no further from the water or wetland than the trees that were
removed.

Other woody and herbaceous vegetation, and ground cover, that are
removed or destroyed in order to relocate a structure shall be re-
established. An area at least the same size as the area where vegetation
and/or ground cover was disturbed, damaged, or removed shall be
reestablished within the setback area. The vegetation and/or ground
cover shall consist of similar native vegetation and/or ground cover that
was disturbed, destroyed or removed.

(2) Where feasible, when a structure is relocated on a parcel the original
location of the structure shall be replanted with vegetation which may
consist of grasses, shrubs, trees, or a combination thereof.

7. Parking or Loading Space. A building or structure which is non-conforming as to the
requirements for off-street parking spaces shall not be enlarged or altered to create
additional dwelling units, or seats, as in the case of commercial, industrial, business,
institutional, or recreational buildings, or accommodations, unless off-street parking is
provided for such addition, enlargement, or alteration of the original building or structure
sufficient to satisfy the requirements of this Code. A building which is non-conforming
as to the requirements for off-street loading space shall not be enlarged or added to
unless off-street space is provided sufficient to satisfy the requirements of this Code for
both the addition or enlargement of the original building or structure.

8. Handicapped Access. Nothing in this section shall be construed to prevent
construction or reconstruction necessary to make a building accessible to handicapped
persons. Handicapped ramps and steps shall not constitute the expansion of a
structure.

9. Accessory Dwelling Unit. An ADU is allowed in a non-conforming structure if the ADU
does not further increase the non-conformity, meaning the ADU does not further
increase the deviation from the dimensional standard(s) creating the non-conformity.

[Derivation: Section 3.4, 1989 Zoning Ordinance; Ordinance No. 00-7, Eff. 4/20/00; Ord. No.
11-02b, eff. 8/18/2011; Ord. No. 11-05, effective 10/21/2011]
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SECTION 9-165 NON-CONFORMING LOTS

1. Vacant Lots. A non-conforming lot may be built upon provided that such lot shall be in
a separate ownership and not contiguous with any other lot in the same ownership, and
that all provisions of this Chapter except lot size and street and shore frontage can be
met. Variance of front, side or rear setbacks or other requirements not involving area
or frontage may be obtained only by action of the Board of Appeals.

2. Built Lots. A structure on a non-conforming lot may be expanded, enlarged or
improved, in conformity with the dimensional standard of the district in which it is
located except for lot area, lot width, street frontage, or shore frontage.

3. Contiguous Built Lots.

A. If two or more contiguous lots or parcels are in single or joint ownership of
record, if all or part of the lots do not meet the dimensional requirements of this
Chapter, and if a principal structure exists on each lot, the non-conforming lots
may be conveyed separately or together.

B. If two or more principal structures existed on a single lot of record on April 18,
1997, each principal structure may be located on a newly created separate lot
of record if each lot complies with the State of Maine Minimum Lot Size and
Subsurface Wastewater Disposal Rules and each lot created is as conforming
as possible to the dimensional requirements of this Chapter and is approved by
the Code Enforcement Officer.

4. Contiguous Vacant Lots. If two or more vacant, contiguous lots or parcels are in single
or joint ownership of record, and if these lots do not individually meet the dimensional
requirements of this Chapter, the lots shall be combined to the extent necessary to
meet the dimensional standards.

5. Contiguous Built and Vacant Lots. If two or more contiguous lots or parcels are in
single or joint ownership of record, if all or part of the lots do not meet the dimensional
requirements of the Chapter, and if a principal structure exists on one of the lots and
one or more of the other lots are vacant, the lots shall be combined to the extent
necessary to meet the dimensional requirements.

6. Accessory Dwelling Units. An ADU is allowed on a non-conforming lot if the ADU does
not further increase the non-conformity, meaning the ADU does not further increase
the deviation from the dimensional standard(s) creating the non-conformity.

[Derivation: Section 3.5, 1989 Zoning Ordinance; Ordinance No. 00-7, Eff. 4/20/00; Ordinance
No. 06-05, Effective August 17, 2006; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-166 TRANSFER OF OWNERSHIP

Ownership of lots and structures which remain lawful but become non-conforming by the
adoption or amendment of this Chapter may be transferred and the new owner may continue
the non-conforming use or continue to use the non-conforming structure or lot, subject to the
provisions of this Chapter, provided that such lots or structures are first combined with other
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contiguous lots as required in Section 9-165, Subsections 4 and 5.
[Derivation: Section 3.6, 1989 Zoning Ordinance]

SECTION 9-167 MAINTENANCE

Nothing in this Chapter precludes the normal up-keep and maintenance of non-conforming
uses and structures; including repairs, renovations, or modernizations which do not involve
expansion of the non-conforming use or structure and such other changes to a non-conforming
use or structure as conformance with federal, state, or local building and safety codes may
require.

[Derivation: Section 3.7, 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-168 PENDING APPLICATION FOR BUILDING PERMITS

Nothing in this Chapter shall require any change in the plans, construction, size, or designated
use for any building, structure, or part thereof for which application for a building permit has
been made or a building permit has been issued and upon which construction lawfully
commenced prior to the adoption or amendment of this Chapter, provided construction is
started within one year of the issuance of such permit. In a multi-phase development
application, only those phases approved and actually commenced prior to the adoption of the
Chapter shall be considered a pending application for the purposes of this section.

[Derivation: Section 3.8, 1989 Zoning Ordinance]

SECTIONS 9-169 THROUGH 9-170 (Reserved)

DIVISION E — ESTABLISHMENT OF DISTRICTS AND LAND USE MAP

SECTION 9-171 DISTRICTS

1. Designation. For the purpose of this Chapter, the City of Hallowell is divided into the
following districts:

A. Residential Districts (See Subchapter Il):

Medium Density Residential District (R1)
Moderate Density Residential District (R2)
Residential Development District (R3)
Rural Farm District (RF)

B. Downtown, Business, and Mixed-Use Districts (See Subchapter IlI):

Downtown District (DT)

Northern Gateway Business A District (BA)
Business B District (BB)

Business C District (BC)

Southern Gateway Business District (BD)
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Stevens School Planned Development District (SSPD)
C. Resource Conservation Districts (See Subchapter IV):

Resource Protection District (RP)
Open Space District (OP)

D. Overlay Districts (See Subchapter V):

Shoreland District (SD)
Floodplain Management District (FM)
Historic District (HD)

2. Official Zoning Map. The location and boundaries of the above Districts (except the
Floodplain Management District (FM); See Section 9-531) are located and bounded as
shown on the Official Zoning Map which is adopted by reference. The Official Zoning
Map (as revised) will be identified by the signature of the Mayor and attested by the
signature of the City Clerk.

3. District Boundaries. For interpretation of the boundary lines the following rules shall
apply:

A. Unless otherwise indicated, district boundary lines are the center lines of roads,
streets, or rights of way.

B. Where discrepancy exists between the map and written descriptions of each
district, the written description shall prevail.

C. Where discrepancy exists between physical features existing on the ground and
the official map and/or written description, the Board of Appeals shall interpret
the district boundaries.

[Derivation: Section 4, 1989 Zoning Ordinance as amended 5/9/94. Further amended by Ord.
No. 98-1, 5/2/98; Ord. No. 99-4 eff. 8/19/99; Ord. No. 11-03, eff. 8/18/2011, Ord. No. 12-10,
eff. 10/19/2012; Ord. No. 17-04, effective 07/20/2017]

SECTION 9-172 EXPLANATION OF PERMITTED AND CONDITIONAL USES

Within each district, uses which are listed as permitted uses require a permit from the Code
Enforcement Officer. Uses which are listed as Conditional Uses require a permit from the
Planning Board and in addition are subject to the standards and procedures set forth in
Subchapter VI of this Chapter. In the Stevens School Planned Development District, uses that
are identified in an approved Master Plan for a Planned Mixed-use Development shall be
treated as permitted uses. In addition, uses that require site plan approval under Subchapter
VIIIA must obtain Planning Board approval prior to the issuance of any permits by the Code
Enforcement Officer.

[Derivation: Section 4, 1989 Zoning Ordinance; Ord. No. 11-03, eff. 8/18/2011]

SECTION 9-173 OVERLAY DISTRICTS
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The Shoreland District, Floodplain Management District and Historic District, which are set
forth in Subchapter V, are each an “overlay district.” They are “overlay districts” because each
of them adds standards to the zoning requirements already established for the areas
designated therein. For example, a parcel of land along the Kennebec River may be in the
Downtown District, and may also be subject to the requirements of the Shoreland District,
Floodplain Management District and Historic District.

SECTIONS 9-174 THROUGH 9-180 (Reserved)

DIVISION F — ADMINISTRATION

SECTION 9-181 CODE ENFORCEMENT OFFICER

1. Office of Code Enforcement Officer:

A. The office of Code Enforcement Officer is hereby created. The Code
Enforcement Officer shall be the Building Inspector and the Plumbing Inspector
as those offices are designated by statute and the City Charter.

B. (Reserved)

2. Powers and Duties:

A. The Code Enforcement Officer shall have the following duties:
(1) Administer and enforce the provisions of this Chapter, Chapter 4 relating
to the construction, alteration, removal and demolition of buildings and
structures, and other provisions of this Code where designated.

(2) Examine preliminary plans.

(3) Act upon building permit applications, and refer Conditional Use Permit
applications to the Planning Board.

(4) Inspect sites where building permits have been issued to insure
compliance with this Ordinance and keep all activities subject to this
Code under surveillance at all times.

(5) Investigate complaints and reported violations.

(6) Keep written inspection reports and thorough records.

(7) Issue violation notices.

(8) Participate in Appeals procedures as provided in Subchapter X.

(9) Appear in court when necessary.

(10)  Confer with citizens upon request.
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(11)  Act as staff to the Planning Board and prepare background reports on
each action before the Board at its regular and special meetings and
workshops.

(12)  Attend meetings of the Planning Board and Board of Appeals.

(13) Keep records of zoning interpretations made by the Board of Appeals
for use of City officials in future cases.

(14) Refer questions concerning the interpretation of this Ordinance to the
City Solicitor for opinion and advice.

(15) The Code Enforcement Officer shall keep a complete record of all
essential transactions within the shoreland zone, including
applications submitted, permits granted or denied, variances granted or
denied, revocation actions, revocation of permits, appeals, court
actions, violations investigated, violations found, and fees collected. On
a biennial basis, a summary of this record shall be submitted to the
Director of the Bureau of Land and Water Quality within the Department
of Environmental Protection.

B. Right of entry. The Code Enforcement Officer and all other inspectors required
under this Code, in the discharge of their official duties, and upon prior notice
and presentation of proper identification, shall have authority to enter any
building, structure or premises for cause at any reasonable hour.

[Derivation: Ord. No. 11-02b, eff. 8/15/2011]

SECTION 9-182 BUILDING PERMITS

1.

Building Permit required. No person shall erect, locate, construct, enlarge, alter,
remove, convert, or change the nature of the occupancy, or cause the same to be done,
of any building or structure, costing or valued more than $1500, without first obtaining
a separate building permit from the Code Enforcement Officer for each building or
structure: except that no Building Permit shall be required for the performance of repairs
which are not structural in nature.

Application for Permit:

A. The application for the Building Permit shall be in writing, shall be made to the
Code Enforcement Officer in such form as he shall prescribe and shall include
a description of the proposed work, together with appropriate plans or drawings
drawn to scale. Plans or scale drawings may be omitted at the discretion of the
Code Enforcement Officer, provided however, the application and all exhibits
thereto shall provide sufficient information to permit the Code Enforcement
Officer to make a decision under both this Ordinance and the Building Code.
After issuance of the Permit, the applications shall be filed with the Board of
Assessors.

B. The completed application shall be filed with the Code Enforcement Officer not
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less than thirty (30) calendar days before the proposed start of construction,
except on emergency at the discretion of the Code Enforcement Officer, but in
no case may construction be scheduled to start, or in fact be started before the
Permit is issued.

C. For new and relocated buildings and structures and additions thereto, the
application shall include a plot plan, drawn to a scale not smaller than 20 feet
to the inch, showing property and street lines, location of other buildings where
pertinent, finished grades, driveways, parking spaces, water and sewer
connections, or water supply, septic tank and disposal fields, as applicable.

D. Each application shall be accompanied by a statement from the Hallowell Water
District approving the water and sewer connections. If the proposed
construction is located outside the Hallowell Water District service area, the
application shall include a statement from the Plumbing Inspector that the
proposed sewage disposal system is in accordance with State law.

E. All plans required under this Section shall bear the stamp or seal of a registered
architect in accordance with Title 32 M.R.S.A. § 220 or the stamp and seal of a
registered engineer in accordance with Title 32 M.R.S.A. § 1355. Excluded
from this requirement are the following:

(1) Any building or enlargement or alteration intended for occupancy by the
person making the drawings or any person, association or corporation
regularly employing him;

(2) Any building or enlargement or alteration which is to be used for farm
purposes; and

(3) Any single family residence of any size which is to be used by the
applicant as his residence.

Prior approvals. Upon receipt of a completed application the Code Enforcement Officer
shall review it to assure that the applicant and the proposed project will comply with all
applicable provisions of this Code. The Code Enforcement Officer shall advise the
applicant whether a variance, or other permits or approvals are required. If a variance
is required it shall be obtained before any application is considered by the Planning
Board under Subchapters V and VII. No building permit shall be issued unless:

A. Any variance that may be required has been granted by the Board of Appeals
and certificate thereof recorded in the Kennebec County Registry of Deeds.

B. Any approval that may be required by the Planning Board, including subdivision
approval, conditional use permit, and historic district permit has been granted
and evidenced in writing.

C. The applicant has complied with all applicable provisions of the Maine Uniform
Building and Energy Code as adopted under Section 4-501.

D. The applicant has obtained and applicant has complied with all applicable
provisions of State law relating to plumbing and sewage disposal.
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4. Display of Permit. Every Building Permit shall be displayed in a conspicuous place on
the premises, clearly visible from the principal traveled street and shall not be removed
until the work covered by the permit has been approved.

5. Denial of permits. If the Code Enforcement Officer is compelled to deny the building
permit application because it does not meet one or more requirements of this
Ordinance, he may do so immediately upon application.

6. Expiration of permits. An issued Building Permit shall automatically expire if substantial
construction does not begin within one year from the date of issue. If such construction
has not occurred within one year, the permit may be renewed prior to the expiration
date for an additional six months from the expiration date under like conditions without
charge.

[Derivation: Ord. No. 12-03, Eff. 2/23/2012; Ord. No. 18-02, eff. 3/22/2018]

SECTION 9-183 FEES
A fee shall be required for all permits, approvals, and reviews required by this Chapter. Fees
shall be set by the City Council, and a schedule of such fees shall be on file in the City Clerk’s

office.

[Derivation: Section 8.2, 1989 Zoning Ordinance;: Ordinance No.: 03-05, Effective: April 17,
2003; Ord. No. 12-11, eff. 10/19/2012; Ord. No. 18-02, effective 03/22/2018]

SECTION 9-184 PUBLIC COMMENT, ABUTTER NOTIFICATION. PUBLIC HEARINGS. AND
POSTING OF NOTICE

1. Public Comment.

A. Every application that comes before the Planning Board will have the benefit of
a public comment period.

B. The public comment period will take place after the applicant has made a
presentation and the Board has made a determination that the application is
complete and before the Board takes action on the application.

C. The purpose of the public comment period will be for the public to ask questions
of the applicant and to comment on the application. A public comment period
will be in addition to any public hearing that may be held.

2. Abutter Notification.

A. Abutters will be notified for all applications that are reviewed by the Planning
Board for a site plan review application, a conditional use application, a Master
Plan submittal for a Planned Mixed-Use Development, or for an historic district
review application when a change in square footage, or volume of the existing
structure is proposed.

B. For purposes of this Section, the term ‘abutter’ is defined as: Abutter: The owner
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of any parcel with one or more common boundaries; the owner of any parcel
within 25 feet of the parcel involved in the application; and, the owner of any
parcel located directly across any road, railroad or stream from the parcel
involved in the application.

C. For a site plan review application, a conditional use application, a Master Plan
submittal for a Planned Mixed-Use Development, or for an historic district
review application when a change in square footage, or volume of the existing
structure is proposed the responsibility for providing the required notice rests
with the applicant.

D. For a subdivision application, comprehensive plan amendment or adoption,
ordinance amendment or adoption, contract/conditional zoning, shoreland
zoning amendment or adoption, and new or amended zoning ordinances and
maps, abutter notification shall be in accordance with the appropriate State
statute and be the responsibility of the Code Enforcement Officer.

E. For purposes of a variance appeal or for an administrative appeal, abutters shall
be as outlined in Section 9-1003.

F. Property owners shall mean all parties listed as of April 15t each year by the City
Tax Assessor against whom taxes are assessed.

[Derivation: Ord. No.: 08-08, eff. 11/20/2008; Ord. No. 11-03, eff. 8/18/2011; Ord. No.
12-11, eff. 10/19/2012]

Public Hearings.

A. Public hearings for a conditional use application and for an historic district
review application will be held when the Planning Board determines that the
proposed use could have an impact on abutting properties.

B. A public hearing for a variance appeal or for an administrative appeal shall be
as outlined in Section 9-1003.

C. A public hearing for a subdivision application, comprehensive plan amendment
or adoption, ordinance amendment or adoption, contract/conditional zoning,
shoreland zoning amendment or adoption, and new or amended zoning
ordinances and maps shall be in accordance, with the appropriate State statute.

D. A public hearing for a site plan review application will be held as provided by
the requirements of Subchapter VIIIA.

E. A public hearing on a Master Plan for a Planned Mixed-Use Development will
be held as provided for in Division E of Subchapter Ill: Downtown, Business and
Mixed-Use Districts.

[Derivation: Ord. No.: 08-08, eff. 11/20/2008; Ord. No. 11-03, eff. 8/18/2011; Ord. No.
12-11, eff. 10/19/2012]

Publication of Public Hearings.
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A. Public hearings for a conditional use application and for an historic district
review application, held when the Planning Board determines that the proposed
use could have an impact on abutting properties, and for a site plan review
application and a Master Plan for a Planned Mixed-Use Development shall be
published in the Kennebec Journal by the applicant City at least 7 days prior to
when the public hearing will be held.

B. A public hearing for a variance appeal or for an administrative appeal shall be
published as outlined in Section 9-1003.

C. A public hearing for a subdivision application, comprehensive plan amendment
or adoption, ordinance amendment or adoption, contract/conditional zoning,
shoreland zoning amendment or adoption, and new or amended zoning
ordinances and maps shall be published by the Code Enforcement Officer in
accordance with the appropriate State statute.

[Derivation: Ord. No.: 08-08, eff. 11/20/2008; Ord. No. 11-03, eff. 8/18/2011]
Posting of Notice.

Every applicant for a site plan review, review of a Master Plan for a Planned Mixed-
Use Development, or a conditional use application and for an historic district review
application when a change in square footage or volume of the existing structure is
proposed, who comes before the Planning Board, shall be required to post a notice on
the premises for either abutter notification or a public hearing and to replace or remove
the notice as directed by the Code Enforcement Officer.

[Derivation: Ord. No. 11-03, eff. 8/18/2011]
Responsibility of the City.

A. It shall be the responsibility of the City to prepare the form and content of the
abutter notification notice and of the public hearing notice and to provide these
to the applicant when the applicant is responsible for providing notice. The
notices shall contain, at a minimum, the name of the applicant, the street
location and map and lot location of the property that is the subject of the
application, the reason for the hearing or notification, and the date, time, and
place when the hearing will be held or when the application will be heard.

B. It shall also be the responsibility of the City to generate a map and lot list of
abutters and to provide a properly completed notice for posting. This list and
notice shall be provided to the applicant.

C. It shall also be the responsibility of the City to ensure that the public hearing

notice is published in the Kennebec Journal (or successor publication) at least
7 days prior to the date of the public hearing.

[Derivation: Ord. No. 12-11, eff. 10/19/2012]
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Responsibility of the Applicant.

A. It shall be the responsibility of the applicant to provide the information for the
content of the abutter notification notice and of the public hearing notice to the
Code Enforcement Officer at least 14 days prior to when the application will be
heard or at least 14 days prior to the date of the public hearing, except as
otherwise required to satisfy the time constraints in subsection 8.A.

C. When the applicant is responsible for providing notice, it shall also be the
responsibility of the applicant to send the abutter notification notices to the
abutters via the postal service, using the Certificate of Mailing service, at least
7 days prior to when the application will be heard.

D. It shall also be the responsibility of the applicant to post the notice on the
premises at least 7 days prior to when the application will be heard and at least
7 days prior to the date of the public hearing if one is to be held.

E. It shall also be the responsibility of the applicant to submit the Certificate of
Mailing receipts to the Code Enforcement Officer at least 5 days prior to when
the application will be heard or at least 5 days prior to the date of the public
hearing so that the City can confirm that the notices were sent.

F. It shall also be the responsibility of the applicant to pay the cost of the abutter
notification notices and for all costs associated with the posting of the public
hearing notice in the Kennebec Journal prior to the issuance of a permit or
approval by the Planning Board.

[Derivation: Ord. No. 12-11, eff. 10/19/2012]
Additional responsibilities of the applicant when the City provides notice.

A. For purposes of a subdivision application, comprehensive plan amendment, or
adoption; ordinance amendment or adoption; contract/conditional zoning,
shoreland zoning amendment or adoption, and new or amended zoning
ordinances and maps abutter notification and public hearing notices shall be in
accordance with the appropriate State statute and shall be the responsibility of
the applicant to comply with any additional notification timelines by submitting
the information for the content of the abutter notification notice and public
hearing notice to the Code Enforcement Officer at least 21 days prior to when
the application will be heard.

B. The applicant shall be responsible for all costs incurred if any of the above is
initiated by the applicant.

[Derivation: Ord. No. 12-11, eff. 10/19/2012]
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9. Grounds for inaction on an application.

If the City is not able to conflrm that the abutter notlflcatlon notices were sent by the
appllcant y

heamg449t4eem—the—l4ennebee&eumat or that the appllcant has not properly posted

the notice on the premises, then the Planning Board shall postpone action on the
application until the City is able to confirm the above.

[Derivation: Ordinance No.: 05-10 Effective November 18,2005]

SECTION 9-185 AFTER THE FACT PERMIT AND APPLICATION FEE

Any work or project that requires a permit or certificate of appropriateness as identified in
Chapter 9, and that is started prior to a permit being granted, is in violation of this Ordinance.
Any permit issued for work, or for a project, that is started prior to a permit being granted is
considered an after the fact permit and the fee for the permit is doubled, in addition to any fines
or actions taken in the enforcement of this ordinance.

[Derivation: Ordinance No.: 05-10 Effective November 18,2005; Ord. No. 18-02, effective
03/22/2018]

SECTION 9-186 DEMOLITION PERMITS

1. Demolition permit required. No person shall demolish any building or structure valued
at more than $1,500 without first obtaining a separate Demolition Permit from the Code
Enforcement Officer for each building or structure.

2. Application for Permit:

A. The application for the Demolition Permit shall be in writing, shall be made to
the Code Enforcement Officer in such form as he or she shall prescribe, and
shall include a description of the proposed work. The application and all exhibits
thereto shall provide sufficient information to permit the Code Enforcement
Officer to make a decision under both this Ordinance and all other relevant
codes and statutes. After issuance of the Permit, the applications shall be filed
with the Board of Assessors.

B. The completed application shall be filed with the Code Enforcement Officer not
less than thirty (30) calendar days before the proposed start of the work, except
on emergency at the discretion of the Code Enforcement Officer, but in no case
may demolition be scheduled to start, or in fact be started, before the Permit is
issued.

[Derivation: Ord. No. 18-02, effective 03/22/2018]

SECTION 9-187 DRIVEWAY PERMITS

1. Driveway permit required. No person shall construct or relocate any driveway without
first obtaining a separate Driveway Permit from the Code Enforcement Officer for each
driveway.
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2. Application for permit:

A. The application for a Driveway Permit shall be in writing, shall be made to the
Code Enforcement Officer in such form as he or she shall prescribe, and shall
include a description of the proposed work. The application and all exhibits
thereto shall provide sufficient information to permit the Code Enforcement
Officer to make a decision under this Ordinance.

B. The completed application shall be filed with the Code Enforcement Officer not
less than thirty (30) calendar days before the proposed start of the work, except
on emergency at the discretion of the Code Enforcement Officer, but in no case
may construction be scheduled to start, or in fact be started, before the Permit

is issued.
3. Driveway design standards:
A. Each built lot shall be provided with a driveway not less than 10 feet in width.
B. No driveway shall be less than 5 feet from an abutting lot line.
C. All driveways shall be constructed of materials and in such a manner as to
minimize driveway erosion and to minimize stormwater runoff onto adjacent
properties.

[Derivation: Ord. No. 18-02, effective 03/22/2018]
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SUBCHAPTER Il — RESIDENTIAL DISTRICTS

DIVISION A — (RESERVED)

[Derivation: Ord. No. 12-10, eff. 10/19/2012]

SECTIONS 9-211 THROUGH 9-230 (Reserved)

DIVISION B — MEDIUM DENSITY RESIDENTIAL DISTRICT (R1)

SECTION 9-231 PURPOSE (R1)

To provide residential areas with medium density single and multiple family housing and
neighborhood facilities, to provide opportunities for home businesses, to allow offices in
buildings that are primarily residential, to provide a variety of types and styles of housing
available to families of different sizes and different incomes, and to prevent uses which would
depreciate the value or abuse the character of residential neighborhoods.

[Derivation: Ordinance No. 99-4 Effective August 19, 1999; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-232 DESCRIPTION (R1)

The Medium Density Residential District (R1) shall generally include the densely developed
residential neighborhood adjacent to Downtown including most of the land in the Water and
Middle Street neighborhood.

The boundaries of the Medium Density Residential District (R1) are shown on the Official
Zoning Map.

[Derivation: Ordinance No. 99-4 Effective August 19, 1999; Ord. No. 05-04, Effective June 23,
2005; Ord. No. 12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-233 PERMITTED USES (R1)

Permitted uses in the Medium Density Residential District are:

Accessory buildings and structures (non-residential);
Duplexes;

Essential services; and

Single family dwellings; and

Accessory dwelling units (ADUs).

arowonN=

[Derivation: Ordinance No. 99-4 Effective August 19, 1999; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-234 CONDITIONAL USES (R1)

Conditional uses in the Medium Density Residential District (R1) are:
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Bed and Breakfast Establishments;

Boarding Homes;

Business and Professional Offices only in buildings that are predominantly residential.
The total floor area used for office use shall not be more than twenty-five (25) percent
of the gross floor area of the building;

4 Child Care Centers or Homes;

5 Churches, Parish Houses, Rectories, Convents;

6. Community Centers;

7. Home Occupations;
8

9

N —

Multi-Family Residences (including both rental and condominium units);
Municipal Uses or Public Buildings;

16. Nursing Homes;
11. Parks & Playgrounds;
12. Planned Unit Developments;

13. Public Library;
14. Public and Private Schools;
15. Public Utility;

16. Recreational Facilities;
17. Schools.

[Derivation: Ordinance No. 99-4 Effective August 19, 1999; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-235 NON-PERMITTED USES (R1)

Any use not permitted in Sections 9-233 and 9-234 above.
[Derivation: Ordinance No. 99-4 Effective August 19, 1999; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-236 DIMENSIONAL REQUIREMENTS (R1)

The following dimensional requirements apply to the uses allowed in this district, including the
expansion of existing uses, the conversion of one use to another use, and new uses.

1. Minimum Land Area in square feet
A. Residential: Single family dwelling 5,000
Duplex 8,000 (4,000 per unit)
Multifamily residence 4,000 per dwelling unit

B. All other (per use): 5,000.

2. Minimum setback from street right-of-way: 10 feet. The setback from the street right-
of-way of any structure may be reduced to less than the required minimum setback to
reflect a uniform setback of existing buildings along the street. The reduced minimum
setback shall be calculated by obtaining the average street setback of buildings found
next to both sides of the property, along the same side of the street for a distance of at
least two hundred (200) feet in each direction as measured from the property line. The
minimum setback for buildings and structures from the street right-of-way may be
reduced to the calculated average existing setback.
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3. Minimum side yards: 5 feet except 15 feet for new multifamily residences and new
non-residential uses.

4. Minimum rear yards: 15 feet.

5. Minimum street frontage: 50 feet on a public or private road.

6. Minimum lot depth: 75 feet.

7. Maximum building height: 35 feet. The maximum height of any structure may be

increased to reflect a uniform height of existing buildings along the street. This shall be
calculated by obtaining the average height of buildings found next to both sides of the
property, along the same side of the street for a distance of at least 200 feet in each
direction as measured from the property line. The building height may be increased to
the average height; however, in no case shall it be more than 8 feet higher than the
buildings abutting the property.

8. Minimum roof pitch: 23 degrees for all uses.

9. Notwithstanding the above, the dimensional requirements herein shall not apply to
structures used exclusively to facilitate the supply and distribution of water by a public
utility.

[Derivation: Ordinance No. 99-4, eff. August 19, 1999; Ord. No. 00-7, eff. April 20, 2000; Ord.
No.: 03-03, eff. March 21, 2003; Ord. No. 03-18, eff. October 24, 2003; Ord. No. 08-12, eff.
11/20/08; Ord. No. 10-01, eff. February 18, 2010; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-237 PERFORMANCE STANDARDS (R1)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

In addition to the requirements of Section 9-236, any new principal building shall conform to
the following standards. The modification of any existing building that increases the building
footprint or the gross floor area of the building existing as of April 1, 2012 by more than fifty
percent (50%) or any building in which the principal use is changed shall conform to these
design standards to the extent practical as determined by the Planning Board:

1. Building setback — The building must be located on the lot in a manner that maintains
the established pattern of development in the immediate neighborhood. Lecating For
example, locating the front wall of the building significantly further from the street than
other buildings in the same block is not appropriate.

2. Building height — The height and mass of the building must be compatible with the
height and mass of buildings in the immediate neighborhood. Building a single story
building in an area where the predominate pattern is multi-story buildings is
inappropriate.

3. Parking lot location — Any parking lot with space for five (5) or more vehicles must be
located to the side or rear of the building so that any parking space is further from the
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front property line than the front wall of the principal building.

4. Architectural style of the building — The architectural character of new or expanded
buildings shall be similar to existing residential buildings in the district and the
designated Historic District. Unless the property is subject to the Historic District
provisions, this standard does not require that new buildings look like the existing
buildings but the overall mass and scale of the buildings as well as the placement of
windows and the treatment of the front fagade should reflect the character of the
existing buildings.

[Derivation: Ordinance No. 99-4 Effective August 19, 1999; [Derivation: Ord. No. 12-10, eff.

10/19/2012]

SECTIONS 238 THROUGH 250 (Reserved)

[Derivation: Ord. No. 12-10, eff. 10/19/2012]

DIVISION C — MODERATE DENSITY RESIDENTIAL DISTRICT (R2)

SECTION 9-251 PURPOSE (R2)

To provide residential areas for moderate density single and duplex housing and neighborhood
facilities, to provide opportunities for home businesses, to allow offices which do not generate
high volumes of traffic, to provide a variety of types and styles of housing available to families
of different sizes and different incomes, and to prevent uses which would depreciate the value
or abuse the character of residential neighborhoods.

[Derivation: Section 4.3(A), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]
SECTION 9-252 DESCRIPTION (R2)

The Moderate Density Residential District (R2) generally includes the established moderate
density residential neighborhoods extending up the hill on both sides of Central Street and the
residential area in the Greenville neighborhood.

The boundaries of the Moderate Density Residential District (R2) are shown on the Official
Zoning Map.

[Derivation: Section 4.3(B), 1989 Zoning Ordinance, amended by Ord. 98-1, 5/21/98; Ord. No.
11-03, eff. 8/18/2011; Ord. No. 12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-253 PERMITTED USES (R2)

Permitted uses in the Moderate Density Residential District are:

Accessory buildings and structures (non-residential);
Duplexes;

Essential services; and

Single family dwellings; and

Accessory dwelling units (ADUSs).

agrowoN=
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[Derivation: Section 4.3(C), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-254 CONDITIONAL USES (R2)

Conditional uses in the Moderate Density Residential District are:

1. Bed and Breakfast Establishments;

Boarding Homes;

Business and Professional Offices only in buildings that are predominantly residential.
The total floor area used for office use shall not be more than twenty-five (25) percent
of the gross floor area of the building;

Child Care Centers or Homes;

Churches, Parish Houses, Rectories, Convents;

Community Centers;

Home Occupations;

Municipal Uses or Public Buildings;

Multi-Family Dwellings, Condominiums and Rental Units;

10. Nursing Homes;

11. Parks & Playgrounds;

12. Planned Unit Developments;

13. Public Library;

14. Public and Private Schools;

15. Public Utility;

16. Recreational Facilities;
17. Schools.

[Derivation: Section 4.3(D), 1989 Zoning Ordinance, amended by Ord. 98-1, 5/21/98;
Ordinance No.: 03-16, Effective: September 18, 2003; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-255 NON-PERMITTED USES (R2)

Any use not permitted in Sections 9-253 and 9-254 above.
[Derivation: Section 4.3(E), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-256 DIMENSIONAL REQUIREMENTS (R2)

The following dimensional requirements apply to the uses permitted in this district, including
the expansion of existing uses, the conversion of one use to another use, and new uses.

1. Minimum Land Area in square feet
A. Residential: Single family dwelling 10,000
Duplex 15,000 (7,500 per unit)
Multifamily residence 7,500 per dwelling unit

B. All other (per use): 10,000.

2. Minimum setback from street right-of-way: 20 feet. The setback from the street right-
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of-way of any structure may be reduced to less than the required minimum setback to
reflect a uniform setback of existing buildings along the street. The reduced minimum
setback shall be calculated by obtaining the average street setback of buildings found
next to both sides of the property, along the same side of the street for a distance of at
least two hundred (200) feet in each direction as measured from the property line. The
minimum setback for buildings and structures from the street right-of-way may be
reduced to the calculated average existing setback.

3. Minimum side yards: 10 feet except 15 feet for new multifamily residences and new
non-residential uses.

4. Minimum rear vards: 25 feet.

5. Minimum street frontage: 75 feet on a public or private road.

6. Minimum lot depth: 100 feet.

7. Maximum building height: 35 feet. The maximum height of any structure may be
increased to reflect a uniform height of existing buildings along the street. This shall be
calculated by obtaining the average height of buildings found next to both sides of the
property, along the same side of the street for a distance of at least 200 feet in each
direction as measured from the property line. The building height may be increased to
the average height; however, in no case shall it be more than 8 feet higher than the
buildings abutting the property.

8. Minimum roof pitch: 23 degrees for all uses.

9. Notwithstanding the above, the dimensional requirements herein shall not apply to
structures used exclusively to facilitate the supply and distribution of water by a public
utility.

[Derivation: Section 4.3(F), 1989 Zoning Ordinance as amended May 13, 1991; Ord. No. 00-
7 Effective April 20, 2000; Ordinance No.: 00-08, eff. 4/20/00; Ord. No.: 03-03, eff. 3/21/03;
Ord. No. 08-12, effective 11/20/08; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-257 PERFORMANCE STANDARDS (R2)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

In addition to the requirements of Section 9-256, any new principal building shall conform to
the following standards. The modification of any existing building that increases the building
footprint or the gross floor area of the building existing as of April 1, 2012 by more than fifty
percent (50%) or any building in which the principal use is changed shall conform to these
design standards to the extent practical as determined by the Planning Board:

1. Building setback — The building must be located on the lot in a manner that maintains
the established pattern of development in the immediate neighborhood. Locating the
front wall of the building significantly further from the street than other buildings in the
same block is not appropriate.
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2. Building height — The height and mass of the building must be compatible with the
height and mass of buildings in the immediate neighborhood. Building a single story
building in an area where the predominate pattern is multi-story buildings is
inappropriate.

3. Parking lot location — Any parking lot with space for five (5) or more vehicles must be
located to the side or rear of the building so that any parking space is further from the
front property line than the front wall of the principal building.

[Derivation: Section 4.3(G), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTIONS 9-258 THROUGH 9-270 (Reserved)

DIVISION D — RESIDENTIAL DEVELOPMENT DISTRICT (R3)

SECTION 9-271 PURPOSE (R3)

To provide areas for the development of new moderate density residential neighborhoods that
provide a variety of housing options including single-family homes, duplexes, and multifamily
housing. These areas should be connected to downtown, schools, and open spaces. To
encourage planned development, projects that prepare a master plan demonstrating
compatibility with the surrounding neighborhood should be allowed to develop at a somewhat
higher density.

[Derivation: Ord. No. 98-1, eff. 5/21/98; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-272 DESCRIPTION (R3)

The Residential Development District (R3) shall generally include the developable land south
of Mayflower and Academy Streets, the land along the City line near Ridge Road, and the area
along both sides of Winthrop Street west of Stevens School.

The boundaries of the Residential Development District (R3) are shown on the Official Zoning
Map.

[Derivation: Ord. No. 98-1, eff. 5/21/98; Ord. No.: 09-09, Effective: December 17, 2009; Ord.
No. 12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-273 PERMITTED USES (R3)

Accessory buildings and structures (non-residential);
Duplexes;

Essential Services;

Single family dwellings; and

Timber harvesting; and

Accessory dwelling units (ADUs).

SouhwN-~

[Derivation: Ord. No. 98-1, eff. 5/21/98]
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SECTION 9-274 CONDITIONAL USES (R3)

Bed and Breakfast Establishments;

Boarding Homes;

Repealed;

Child Care Centers or Homes;

Churches, Parish Houses, Rectories, Convents;
Community Centers;

Home Occupations;

Municipal Uses or Public Buildings;
Multi-Family Dwellings, Condominiums and Rental Units;
10. Nursing Homes;

11. Parks & Playgrounds;

12. Planned Unit Developments;

13. Public Library;

14. Public and Private Schools;

15. Public Utility;
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16. Recreational Facilities;
17. Schools:—and

[Derivation: Ord. No. 98-1, eff. 5/21/98; Ord. No.: 03-17, Effective: September 18, 2003; Ord.
No. 12-10, eff. 10/19/2012]

SECTION 9-275 NON-PERMITTED USES (R3)

Any use not permitted in Sections 9-273 and 9-274 above.
[Derivation: Ord. No. 98-1, eff. 5/21/98; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-276 DIMENSIONAL REQUIREMENTS (R3)

The following dimensional requirements apply to the uses permitted in this District, including
the expansion of existing uses, the conversion of one use to another use, and new uses.

1. Minimum Land Area in Square Feet:
A. Residential with public sewerage:
Single family dwelling 12,500
Duplex 20,000 (10,000 per unit)
Multifamily residence 7,500 per dwelling unit
Residential with on-site sewage disposal (per dwelling unit): 20,000

B. All other (per use): 20,000

C. The required land area per dwelling unit shall be reduced by forty percent (40%)
for dwelling units that are part of a planned development served by public
sewerage that is approved by the Planning Board in accordance with Section
9-608.
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2. Minimum Setback from street right-of-way: 25 feet.

3. Minimum side yards: 15 feet except 25 feet for new multifamily residences and new
non-residential uses.

4. Minimum rear yards: 25 feet.

5. Minimum street frontage: 90 feet on a public or private road.

6. Minimum lot depth: 100 feet.

7. Maximum building height: 35 feet. The maximum height of any structure may be
increased to reflect a uniform height of existing buildings along the street. This shall be
calculated by obtaining the average height of buildings found next to both sides of the
property, along the same side of the street for a distance of at least 200 feet in each
direction as measured from the property line. The building height may be increased to
the average height; however, in no case shall it be more than 8 feet higher than the
buildings abutting the property.

8. Minimum roof pitch: 23 degrees for all uses except as stated below.

9. Minimum shore frontage: 100 feet

10. Minimum shore setbacks from normal high water mark: 75 feet

Notwithstanding the above, the dimensional requirements herein shall not apply to structures
used exclusively to facilitate the supply and distribution of water by a public utility.

Notwithstanding the above, the dimensional requirements herein shall not apply to a public
school building constructed on land identified as Tax Map 6 Lot 23.

[Derivation: Ord. No. 98-1, eff. 5/21/98; Ord. No.: 03-03, eff. March 21, 2003; Ordinance No.:
04-07, Effective: November 18, 2004; Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 12-10, eff.
10/19/2012]

SECTION 9-277 PERFORMANCE STANDARDS (R3)

Permitted and Conditional Uses allowed in this District shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

In addition to the standards in Subchapter VI of this Chapter, any new construction shall
conform to the following performance standards:

1. Vehicular access across municipal boundary — No public or private road or access drive
shall be established that allows vehicular access to or from the land within the R3
District to land within the City of Augusta except for controlled or gated accesses to
provide for emergency or utility vehicle or landowner travel across the boundary.

[Derivation: Ord. 98-1, 5/21/98; Ord. No. 12-10, eff. 10/19/2012]

SECTIONS 9-278 THROUGH 9-290 (Reserved)
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DIVISION E — RURAL-FARM DISTRICT (RF)

SECTION 9-291 PURPOSE (RF)

To provide for a low-density, rural residential area located generally west of the turnpike,
excluding designated commercial areas, suitable for residential, recreational and agricultural
uses at low densities with building development to take place in such a fashion that the need
to construct and maintain new City streets is minimized, and that an attractive rural landscape
with large open spaces is maintained.

[Derivation: Section 4.4(A), 1989 Zoning Ordinance]

SECTION 9-292 DESCRIPTION (RF)

The Rural-Farm District (RF) shall generally include the land area west of the Maine Turnpike
except for the City recreation area, public parcels within the Jamies Pond watershed, the BB
District and the BC District.

The boundaries of the Rural Farm District (RF) are shown on the Official Zoning Map.

[Derivation: Section 4.4(B), 1989 Zoning Ordinance; Amended by Ord. 98-1 (5/21/98) and
Ord. 00-10 (7/20/00); Ordinance No.: 04-04, Effective June 7, 2004; Ord. No. 12-01, eff.
1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-293 PERMITTED USES (RF)

Permitted uses in the Rural-Farm District are:

Accessory buildings and structures (non-residential);
Duplexes;

Essential services;

Farming;

Forestry;

Home Occupations;

Manufactured Housing less than 20 feet wide;
Outdoor Marijuana Cultivation Facilities;

. Retail sales as an accessory use;

10. Single Family Dwellings; and

11. Timber Harvesting; and

12. Accessory dwelling units (ADUs).
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[Derivation: Section 4.5(C), 1989 Zoning Ordinance; Amended by Ord. 98-1, 5/21/98; Ord.
No. 12-10, eff. 10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, eff. 02/20/2020]

SECTION 9-294 CONDITIONAL USES (RF)

Conditional uses in the Rural-Farm District are:

1. Animal Breeding/Kennels;
2. Bed and Breakfast Establishments;
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3 Campgrounds;

4. Cemeteries;

5. Child Care Centers or Homes;

6 Churches, Parish Houses, Rectories, Convents;

7 Cluster Developments, including multi-family dwellings therein, except that multi-family
dwellings are limited to the area north of Winthrop Street;

8. Community Centers;

9. Community Living Uses;

10. Controlled Environment Agriculture (CEA);

11. Extractive Industry (Sand or Gravel Pit Operations);

12. Indoor Marijuana Cultivation Facilities;

13. Inns, Conference Centers;

14. Marijuana Products Manufacturing Facilities;

15. Marijuana Retail Stores, as an accessory use only, and provided that on-premise sales
of marijuana and marijuana products are conducted only between the hours of 7:00
a.m. and 7:00 p.m. of the same day;

16. Mobile Home Parks;

17. Municipal Uses or Public Buildings;

18. Nursing Homes, Continuing care facilities, and Residential care faculties;

19. Off-site Services Facility related to agriculture, forestry, landscaping, or arboriculture
(as defined in §9-151);

20. Outdoor Recreational Facilities;

21. Parks & Playgrounds;

22. Permanently installed power generating facilities of more than 1,000 kilowatts or
transmission lines carrying 100 kilovolts or more;
23. Planned Unit Developments, including multi-family dwellings therein, and commercial

uses limited and defined by Section 9-608(5); except that multi-family dwellings and
commercial uses as limited and defined are limited to the area north of the Granite Hill
Road;

24. Public and Private Schools;

25. Public Utility;

26. Recreational Facilities;
27. Recycling Center;
28. Schools;

29 Towers;
30. Waste Facility; and
31. Windmills.

[Derivation: Section 4.4(D), 1989 Zoning Ordinance; amended by Ord. 98-1, 5/21/98; Ord. 98-
4, 10/23/98; and Ord. 99-2, effective 3/18/99; Ord. No.: 05-03, eff. May 20, 2005; Ord. No. 12-
10, eff. 10/19/2012; Ord. No. 14-08, eff. 11/20/2014; Ord. No. 18-15; eff. 11/23/2018; Ord. No.
20-03, effective 02/20/2020]

SECTION 9-295 NON-PERMITTED USES (RF)

Any use not permitted in Sections 9-293 and 9-294 above.
[Derivation: Section 4.4(E), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-296 DIMENSIONAL REQUIREMENTS (RF)
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The following dimensional requirements apply to the uses permitted in this district; including
the expansion of existing uses, the conversion of one use to another use, and to new uses.

1. Minimum Land Area
A. Residential (per dwelling unit): 1.0 acre.
B. Commercial, all other (per use): 1.0 acre.
C. The minimum lot area per dwelling unit shall be reduced to 20,000 square feet

for multifamily units that are part of cluster development approved by the
Planning Board in accordance with Section 9-608 or for units in a mobile home
park developed in accordance with Section 9-625.

2. Minimum setback from street right-of-way: 35 feet.

3. Minimum side, rear yards: 25 feet.

NOTE: Side and rear setbacks shall be either the dimensional requirements shown
above, or the height of the building, whichever is greater.

4. Minimum street frontage: 150 feet on a public or private road.

5. Minimum lot depth: 100 feet.

6. Maximum building height: 35 feet. The maximum height of any structure may be
increased by no more than 10 feet, providing that all required side, rear and street right-
of-way setbacks are increased by two feet for each foot of the maximum height limit.

7. Minimum roof pitch: 23 degrees. For commercial structures, this may be achieved by
a false front.

8. Minimum shore setbacks from normal high water mark

A. Residential: 100 feet.
B. Commercial, all other: 100 feet.

9. Minimum shore frontage: 200 feet.

[Derivation: Section 4.4(F), 1989 Zoning Ordinance; Ord. No.: 03-03, eff. March 21, 2003; Ord.
No. 11-02b, eff. 8/18/2011; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-297 PERFORMANCE STANDARDS (RF)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

[Derivation: Section 4.4(G), 1989 Zoning Ordinance]
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7
SUBCHAPTER IIl - DOWNTOWN, BUSINESS AND MIXED-USE DISTRICTS

DIVISION A - DOWNTOWN DISTRICT (DT)

SECTION 9-311 PURPOSE (DT)

To retain the historical character of Downtown Hallowell, to allow water-oriented uses, to retain
open spaces, to allow residential uses on the upper floors of Downtown buildings, to limit uses
along so called Front Street to those which are functionally water-dependent, to avoid uses
which require a high volume of truck deliveries, to avoid large expanses of asphalt for parking
or exterior storage or display of materials, and to limit future flood damages by limiting the
types of uses that can be located in flood-prone buildings.

[Derivation: Section 4.5(A), 1989 Zoning Ordinance]

SECTION 9-312 DESCRIPTION (DT)

The Downtown District (DT) shall generally include those properties on both sides of Water
Street between the railroad R-O-W on the north and an area just south of EIm Street on the
south including a portion of Winthrop Street and Second Street. The District also includes the
old granite shed property (Tax Map 5, Lots 4 & 5).

A portion of the DT District along Winthrop, Second, and Water Streets is designated as the
Office/Municipal Sub-District within which the Permitted Uses and Conditional Uses are limited.

The boundaries of the Downtown District (DT) and the Office/Municipal Sub-District are shown
on the Official Zoning Map.

[Derivation: Section 4.5(B), 1989 Zoning Ordinance; amended by Ord. 98-1, 5/21/98; Ord. No.
12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-313 PERMITTED USES (DT)

Permitted uses in the Downtown District are:

Accessory Buildings (non-residential);

Bed and Breakfast Establishments (see Note 1);

Business and Professional Offices;

Coin operated or card activated machines providing goods or services, but excluding
coin or card activated fuel pumps, without limitation on hours of operation (see Note 2);
Essential Services;

Financial Institutions;

Home occupations;

Marijuana Retail Stores, provided that on-premise sales of marijuana and marijuana
products are conducted only between the hours of 7:00 a.m. and 9:00 p.m. of the same
day (see Note 2);

9. Municipal Uses or Public Buildings;

10. Residential Uses (see Note 1);

11. Restaurants, provided they operate only during the hours from 6:00 a.m. to 1:00 a.m.
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of the following day (see Note 2);

12. Retail businesses (except restaurants), providing that on-premise sales are conducted
only between the hours of 6:00 a.m. and 11:00 p.m. of the same day (see Note 2);
13. Personal Services;

14. Artist’s studios;

15. Art galleries;

16. Theaters and other performance venues (see Note 2); and

17. Churches, Parish Houses, Rectories, Convents (see Note 1); and
18. Accessory dwelling units (ADUs)

Note 1 — Residential uses (including ADUs) shall be permitted only above the base flood
elevation and shall not be permitted on or below the street level along Water Street between
Temple Street and Wilson Lane.

Note 2 — This use is not permitted in the Office/Municipal Sub-District of the DT District.

[Derivation: Section 4.5(C), 1989 Zoning Ordinance as amended 6/12/95; amended by Ord. 98-
1, 5/21/98; Ord. No. 12-10, eff. 10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, eff.
02/20/2020]

SECTION 9-314 CONDITIONAL USES (DT)

Conditional uses in the Downtown District are:

1. All areas: Functionally water-dependent uses.
2. All areas exclusive of so called Front Street:
A. Clubs (see Note 3);
B. Commercial Indoor Recreation Center (see Note 3);
C. Community Centers (see Note 3);
D. Hotels, Inns (see Note 3);
E. Light Manufacturing (see Note 3);
F. Meeting and Conference Center (see Note 3);
G. Parks & Playgrounds; and
H. Recreational Facilities.

Note 3 — This use is not allowed as a Conditional Use in the Office/Municipal Sub-District of
the DT District.

[Derivation: Section 4.5(D), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-315 NON-PERMITTED USES (DT)

Any use not permitted in Sections 9-313 and 9-314 above.
[Derivation: Section 4.5(E), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-316 DIMENSIONAL REQUIREMENTS (DT)

The following dimensional requirements apply to the uses allowed in this district, including the
expansion of existing uses, the conversion of one use to another use, and to new uses.
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1. Minimum Land Area in square feet

A. Residential (per dwelling unit): 0.

B. Commercial, all other (per use): 0.
2. Minimum setback from street right-of-way: 0 feet.
3. Minimum side, rear yards: O feet.
4. Minimum street frontage: O feet.
5. Minimum lot depth: 0 feet.
6. Maximum building height: 35 feet as measured from the Water Street grade on

buildings facing Water Street and primary access grade on all others in the district. The
maximum height may be increased to reflect a uniform height of existing buildings along
the street. This shall be calculated by obtaining the average height of buildings found
next to both sides of the property, along the same side of the street for a distance of at
least 100 feet in each direction as measured from the side property line. The building
height may be increased to the average height; however in no case shall it be more
than 8 feet higher than the buildings abutting the property.

7. Minimum shore frontage: O feet.
8. Minimum shore setbacks from normal high water mark
A. Functionally water-dependent uses: O feet.

B. All other uses: 50 feet.

[Derivation: Section 4.5(F), 1989 Zoning Ordinance; Ordinance No.: 03-03, Effective March
21, 2003; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-317 PERFORMANCE STANDARDS (DT)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter. In addition to the requirements of this
section, construction activities in the DT District may be subject to the historic District
provisions found in Division C.

[Derivation: Section 4.5(G), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTIONS 9-318 THROUGH 9-320 (Reserved)

DIVISION B - NORTHERN GATEWAY BUSINESS A DISTRICT (BA)

SECTION 9-321 PURPOSE (BA)

To provide space for new business growth in a manner that provides for the extension of the
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character of Downtown and creates a transition to the commercial district in the City of
Augusta, and to avoid large expanses of asphalt for parking or exterior storage or display of
materials.

[Derivation: Section 4.6(A), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]
SECTION 9-322 DESCRIPTION (BA)

The Northern Gateway Business A District (BA) generally includes the land that fronts on Water
Street north of the railroad underpass to the City limit.

The boundaries of the Northern Gateway Business A District (BA) are shown on the Official
Zoning Map.

[Derivation: Section 4.6(B), 1989 Zoning Ordinance; amended by Ord. 98-1, 5/21/98; Ord. No.:
05-05, eff. June 23, 2005; Ord. No. 12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-323 PERMITTED USES (BA)

Permitted uses in the Northern Gateway Business A District are:

Accessory Buildings and Structures (non-residential);

Amusement Centers;

Automobile Service and Sales Businesses (see Note 4);

Business and Professional Offices;

Coin-operated or card-activated machines providing goods or services, including but

not limited to vending machines, telephones, automatic tellers, and fuel pumps, without

limitation on hours of operation;

Commercial Centers and Complexes (see Note 5);

Commercial Indoor Recreation Centers;

Community Centers;

Duplexes;

10. Essential Services;

11. Financial Institutions;

12. Home Occupations;

13. Hotels, Motels, Inns, Bed and Breakfast Establishments;

14. Light Manufacturing (see Note 5);

15. Marijuana Retail Stores, provided that on-premise sales are conducted only between
the hours of 7:00 a.m. and 9:00 p.m. of the same day (see Note 6);

16. Multi-Family Dwellings;
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17. Personal Services;

18. Restaurants provided they operate only during the hours from 6:00 a.m. to 1:00 a.m.
of the following day;

19. Retail Businesses (except restaurants) provided that on-premise sales are conducted

only between the hours of 6:00 a.m. and 11:00 p.m. of the same day;
20. Single-family Dwellings;
21. Wholesale Businesses (see Note 5);-and
22. Churches, Parish Houses, Rectories, Convents; and
23. Accessory dwelling units (ADUs).

Note 4 — This use is limited to those lots north of Park Street that were in use for an automobile
service and sales business as of April 1, 2011. No lot that was not in use for this purpose as
of April 1, 2011 may be used for this purpose including for the expansion of a use existing on
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another lot.

Note 5 — This use is allowed only on lots north of Park Street and is limited to a gross floor
area of a maximum of 10,000 (ten thousand) square feet.

Note 6 — This use is allowed only on lots whose current use, as of June 11, 2018, is at least
60% non-residential, based on the total floor area of all structures on the lot.

[Derivation: Section 4.6(C), 1989 Zoning Ordinance as amended 2/7/94; amended by Ord.

98-1, 5/21/98; Ord. No. 12-10, eff. 10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-
03, eff. 02/20/2020]

SECTION 9-324 CONDITIONAL USES (BA)

Conditional uses in the Northern Gateway Business A District are:

Adult Business Establishments;

Boarding Homes;

Cemetery;

Clubs;

Controlled Environment Agriculture (CEA) (see Note 7);
Funeral Homes;

Indoor Marijuana Cultivation Facilities (see Note 7);
Marijuana Products Manufacturing Facilities;

Marijuana Testing Facilities (see Note 7);

10. Municipal Uses or Public Buildings;
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11. Nursing Homes;
12. Public Library;
13. Recreational Facilities; and

14. Towers.

Note 7 — This use is allowed only on lots whose current use, as of June 11, 2018, is at least
60% non-residential, based on the total floor area of all structures on the lot.

[Derivation: Section 4.6(D), 1989 Zoning Ordinance as amended 9/28/92; Ord. No. 12-10, eff.
10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, eff. 02/20/2020]

SECTION 9-325 NON-PERMITTED USES (BA)

Any use not permitted in Sections 9-323 and 9-324 above.
[Derivation: 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]
SECTION 9-326 DIMENSIONAL REQUIREMENTS (BA)

The following dimensional requirements apply to the uses allowed in this district, including the
expansion of existing uses, the conversion of one use to another use, and new uses:

1. Minimum Land Area in square feet

A. Residential (per dwelling unit): 5,000 for the first unit, 2,500 for each
additional unit.
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B. Commercial, all other (per use): 5,000.

2. Minimum setback from street right-of-way: 10 feet. The setback from the street right-
of-way of any structure may be reduced to less than the required minimum setback to
reflect a uniform setback of existing buildings along the street. The reduced minimum
setback shall be calculated by obtaining the average street setback of buildings found
next to both sides of the property, along the same side of the street for a distance of at
least two hundred (200) feet in each direction as measured from the property line. The
minimum setback for buildings and structures from the street right-of-way may be
reduced to the calculated average existing setback.

Minimum side, rear yards: 20 feet, or the height of the building, whichever is greater.

Minimum street frontage: 100 feet on a public or private road.

Minimum lot depth: 100 feet.
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Maximum building height: 35 feet. The maximum height may be increased to reflect a
uniform height of existing buildings along the street. This shall be calculated by
obtaining the average height of buildings found next to both sides of the property, along
the same side of the street for a distance of at least 200 feet in each direction as
measured from the side property line. The building height may be increased to the
average height; however in no case shall it be more than 8 feet higher than the buildings
abutting the property.

7. Minimum roof pitch: 23 degrees. For commercial structures, this may be achieved by
an awning/overhang.

8. Minimum shore frontage: 100 feet for commercial, all other (per use); measured in a
straight line between the points of intersection of the side lot lines with the shoreline at
normal high water elevation.

9. Minimum shore setbacks from normal high water mark

A. Residential: 75 feet.
B. Functionally water-dependent uses: 0 feet.
C. Commercial, all other: 75 feet.

[Derivation: Section 4.6(F), 1989 Zoning Ordinance; Ord. No.: 03-03, eff. March 21, 2003;
Ord. No. 08-12, eff. 11/20/08; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-327 PERFORMANCE STANDARDS (BA)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

In addition to the requirements of Section 9-326, any new principal building shall conform to
the following design standards. The modification of any existing building that increases the
building footprint or the gross floor area of the building existing as of April 1, 2012 by more
than fifty percent (50%) shall conform to these design standards to the extent practical as
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determined by the Planning Board:

1. Maximum building setback — The closest portion of the front wall of the building must
be located within fifteen (15) feet of the front property line.

2. Minimum building height — The building must have a minimum of two usable stories.
The usable area of the second floor must be not less than fifty percent (50%) of the
usable area of the first floor.

3. Parking lot location — Any parking lot with space for five (5) or more vehicles must be
located to the side or rear of the building so that any parking space is further from the
front property line than the front wall of the principal building.

4. Pedestrian area — The area between the front wall of the building and the front property
line extending the full width of the building must be maintained and improved as a
pedestrian space. No parking, access drives, or service or storage areas may be
located within this area unless the Planning Board finds that vehicular use of this area
is essential for the use and operation of the property.

5. Orientation of the building and front door — The front of the building must face Route
201. A usable entrance door must be located in the front fagade of the building or in
the front corner of the building.

6. Architectural style of the building — The architectural character of new or expanded
buildings shall be similar to the buildings on Water Street from Winthrop Street north to
the railroad overpass. This standard does not require that new buildings look like the
existing buildings but the overall mass and scale of the buildings as well as the
placement of windows and the treatment of the front facade should reflect the character
of the existing buildings.

7. Streetscape buffer strip — A vegetated buffer strip shall be established and maintained
along the property line(s) adjacent to any public street. The buffer strip shall be at least
ten (10) feet in width on the lot. The buffer shall extend the full width of the lot except
where it is crossed by driveways, sidewalks, or utilities. The buffer strip should be
designed to enhance the character of the building and to visually separate the building
and parking from the street. The strip must be improved with landscaping or natural
vegetation and may include pedestrian amenities that are hardscape.

[Derivation: Section 4.6(G), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]
SECTIONS 9-328 THROUGH 9-350 (Reserved)

DIVISION C - BUSINESS B DISTRICT (BB)

SECTION 9-351 PURPOSE (BB)

To provide for a wide variety of commercial and industrial uses, including those which generate
a large traffic volume or truck deliveries.

[Derivation: Section 4.7(A), 1989 Zoning Ordinance]
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SECTION 9-352 DESCRIPTION (BB)

The Business B District (BB) shall generally include the land west of the Maine Turnpike and
north of Winthrop Street. The District runs west along Winthrop Street approximately 450 feet
from the intersection of Winthrop Street and Whitten Road, after which it runs in a northerly
direction to the City line.

The boundaries of the Business B District (BB) are shown on the Official Zoning Map.

[Derivation: Section 4.7(B), 1989 Zoning Ordinance; amended by Ord. 98-1, 5/21/98; Ord. No.
12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-353 PERMITTED USES (BB)

Permitted uses in the Business B District are:

1.

Essential Services

[Derivation: Section 4.7(C), 1989 Zoning Ordinance]

SECTION 9-354 CONDITIONAL USES (BB)

Conditional uses in the Business B District are:

1.

Amusement Centers;

Business & Professional Offices;

Coin-operated or card-activated machines providing goods or services, including but
not limited to vending machines, telephones, automatic tellers, and fuel pumps, without
limitation on hours of operation;

Commercial Centers;

Commercial Complexes;

Commercial Indoor Recreational Facilities;

Controlled Environment Agriculture (CEA);

Financial Institutions;

Hotels, Motels, Inns;

Indoor Marijuana Cultivation Facilities;

Manufacturing;

Marijuana Products Manufacturing Facilities;

Marijuana Testing Facilities;

Recycling Center;

Utilities;

Warehousing;

Wholesale Businesses; and

Churches, Parish Houses, Rectories, Convents.

[Derivation: Section 4.7(D), 1989 Zoning Ordinance as amended 9/28/92; amended by Ord.
98-1, 5/21/98; Ord. No. 12-10, eff. 10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-
03, eff. 02/20/2020]

SECTION 9-355 NON-PERMITTED USES (BB)

Any use not permitted in Sections 9-353 and 9-354 above.
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[Derivation: Section 4.7(E), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]
SECTION 9-356 DIMENSIONAL REQUIREMENTS (BB)

The following dimensional requirements apply to the uses allowed in this district, including the
expansion of existing uses, the conversion of one use to another use, and new uses.

With
City City No City
Water, Water Water
Sewer Unsewered Unsewered
1. Minimum Land Area,
in square feet
A. Commercial, all
other (per use) 40,000 60,000 80,000
2. Minimum setback from
street right-of-way, 50 feet 50 feet 50 feet
3. Minimum side, rear vards: 25 feet or the height of the building, whichever is greater.

Any commercial/business lot that abuts a residential zone shall have a 100 foot
landscaped setback from the residential zone.

4, Minimum street frontage: 200 feet on a public or private road.

5. Minimum lot depth: 100 feet.

6. Maximum building height: 35 feet.

[Derivation: Section 4.7(F), 1989 Zoning Ordinance; Ordinance No.: 03-03, Effective March
21, 2003; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-357 PERFORMANCE STANDARDS (BB)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

In addition to the requirements of Section 9-356, any new principal building shall conform to
the following design standards. The modification of any existing building that increases the
building footprint or the gross floor area of the building existing as of April 1, 2012 by more
than fifty percent (50%) shall conform to these design standards to the extent practical as
determined by the Planning Board:

1. Maximum building footprint — The total area of the site covered by the building (or the
building footprint) shall be not more than forty thousand (40,000) square feet.

2. Maximum gross floor area — The sum of the usable area of all of the floors in the building
that is enclosed within the exterior walls of the building shall be not more than fifty
thousand (50,000) square feet.

3. Parking lot location — Any parking lot with space for five (5) or more vehicles must be
located to the side or rear of the building so that any parking space is further from the
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front property line than the front wall of the principal building.

4. Streetscape buffer strip — A vegetated buffer strip shall be established and maintained
along the property line(s) adjacent to any public street. The buffer strip shall be at least
twenty (20) feet in width on the lot. The buffer shall extend the full width of the lot
except where it is crossed by driveways, sidewalks, or utilities. The buffer strip should
be designed to enhance the character of the building and to visually separate the
building and parking from the street. The strip must be improved with landscaping or
natural vegetation and may include pedestrian amenities that are hardscape.

[Derivation: Section 4.7(G), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

DIVISION D - BUSINESS C DISTRICT (BC)

SECTION 9-371 PURPOSE (BC)

To provide for a variety of moderate commercial and business uses which generate low-traffic
flow and are subject to exterior design standards which are compatible with the surrounding
rural character. Entry to these BC zones shall be on either side, limited to a single road
extending generally south and north from Winthrop Street or Central Street. A 50-foot Buffer
Zone shall be required along the easterly edge of the BC zone that is east of the Turnpike.

[Derivation: Ordinance No.: 03-12, Effective: September 18, 2003; Ord. No. 12-10, eff.
10/19/2012]

SECTION 9-372 DESCRIPTION (BC)

The Business C District (BC) shall generally include the land west of the Maine Turnpike, east
of Bombahook Stream, south of Winthrop Street and including the former BB District south of
Central Street and including the Vaughan lot south of former BB District. In addition the BC
District includes the land adjacent to and immediately east of the Turnpike north of Winthrop
Street to the Augusta line and south of Winthrop Street extending to the State of Maine parcel.
This portion BC District east of the Turnpike shall be limited to 650 feet from the Turnpike Right
of Way except that it shall include all of Lot 1E on Tax Map 2.

The boundaries of the Business C District (BC) are shown on the Official Zoning Map.

[Derivation: Ordinance No.: 03-12, Effective September 18, 2003; Ord. No. 09-09, Effective
December 17, 2009; Ord. No. 12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-373 (Reserved)
SECTION 9-374 CONDITIONAL USES (BC)

Business and Professional Offices;

Community Centers;

Churches, Parish Houses, Rectories, Convents;
Controlled Environment Agriculture (CEA);
Essential Services;

Financial Institutions;

Indoor Marijuana Cultivation Facilities;

NoOOR~WN =
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8. Marijuana Products Manufacturing Facilities;
9. Marijuana Testing Facilities;
10. Nursing Homes, Continuing Care Facilities, and Residential Care Facilities;

11. Public Utilities.

[Derivation: Ordinance No.: 03-12, Effective: September 18, 2003; Ord. No. 12-10, eff.
10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03, eff. 02/20/2020]

SECTION 9-375 NON-PERMITTED USES (BC)

Any use not permitted in Section 9-374 above.
[Derivation: Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-376 DIMENSIONAL REQUIREMENTS (BC)

The following dimensional requirements apply to the uses allowed in this District, including the
expansion of existing uses, the conversion of one use to another use, and new uses.

1. Minimum Land Area,
in square feet

A. Commercial, all other (per use) 90,000
2. Minimum setback from street right-of-way 40 feet
3. Minimum side, rear yards, 25 feet, or the height of the building, whichever is greater.

Any commercial/business lot that abuts a residential zone shall have a 50 foot
landscaped setback from the residential zone.

4. Minimum street frontage: 300 feet on a public or private road.

5. Minimum lot depth: 300 feet.

6. Maximum building height: 35 feet. The maximum height may be increased to reflect a
uniform height of existing buildings along the street. This shall be calculated by
obtaining the average height of buildings found next to both sides of the property, along
the same side of the street for a distance of at least 200 feet in each direction as
measured from the side property line. The building height may be increased to the
average height; however in no case shall it be more than 8 feet higher than the buildings
abutting the property.

7. Minimum shore frontage: 300 feet.

8. Minimum shore setbacks from normal high water mark: 75 feet.

[Derivation: Ordinance No.: 03-03, Effective March 21, 2003; Ordinance No.: 03-12, Effective:
September 18, 2003; Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-377 PERFORMANCE STANDARDS (BC)
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Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter.

In addition to the requirements of Section 9-376, any new principal building shall conform to
the following design standards. The modification of any existing building that increases the
building footprint or the gross floor area of the building existing as of April 1, 2012 by more
than fifty percent (50%) shall conform to these design standards to the extent practical as
determined by the Planning Board:

1. Maximum building footprint — The total area of the site covered by the building (or the
building footprint) shall be not more than fifteen thousand (15,000) square feet.

2. Maximum gross floor area — The sum of the usable area of all of the floors in the building
that is enclosed within the exterior walls of the building shall be not more than twenty-
five thousand (25,000) square feet.

3. Parking lot location — Any parking lot with space for five (5) or more vehicles must be
located to the side or rear of the building so that any parking space is further from the
front property line than the front wall of the principal building.

4. Streetscape buffer strip — A vegetated buffer strip shall be established and maintained
along the property line(s) adjacent to any public street. The buffer strip shall be at least
twenty (20) feet in width on the lot. The buffer shall extend the full width of the lot
except where it is crossed by driveways, sidewalks, or utilities. The buffer strip should
be designed to enhance the character of the building and to visually separate the
building and parking from the street. The strip must be improved with landscaping or
natural vegetation and may include pedestrian amenities that are hardscape.

5. Zoning District buffer strip — A vegetated buffer strip shall be established along the
eastern boundary of the BC District. The buffer strip should be designed to enhance
the character of the development and to visually separate and screen the development
from adjacent land and buildings that are outside of the BC District. The strip must be
improved with landscaping or natural vegetation and may include berms, fencing, stone
walls, or similar features to enhance the appearance and function of the buffer.

6. Vehicular access across municipal boundary — No public or private road or access drive
shall be established that allows vehicular access to or from the land within the BC
District to land within the City of Augusta except for controlled or gated accesses to
provide for emergency or utility vehicle or landowner travel across the boundary.

[Derivation: Division D added by Ord. No. 98-1, 5/21/98, and amended by Ord. No. 00-10, Eff.
7/20/00; Ord. No. 12-10, eff. 10/19/2012]

DIVISION E - SOUTHERN GATEWAY BUSINESS D DISTRICT (BD)

SECTION 9-378 PURPOSE (BD)

To provide for a mixed-use gateway along the southern end of Water Street that maintains the
established character of the area while creating a transition between Downtown and
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Farmingdale.
[Derivation: Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-379 DESCRIPTION (BD)

The Southern Gateway Business D District (BD) generally includes the land that has its primary
access from Water Street south of where the railroad R-O-W crosses Water Street to the City
limit with Farmingdale.

The boundaries of Southern Gateway Business D District (BD) are shown on the Official
Zoning Map.

[Derivation: Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-380 PERMITTED USES (BD)

Permitted uses in the Southern Gateway Business D District are:

1. Accessory Buildings and Structures (non-residential);
2. Bed and Breakfast Establishments

3. Business and Professional Offices;

4. Child Care Centers or Homes;

5. Churches, Parish Houses, Rectories, Convents;
6. Community Centers;

7. Duplexes;

8. Essential Services;

9. Financial Institutions;

10. Home Occupations;

11. Personal services; and

12. Single family dwellings; and
13. Accessory dwelling units (ADUs).

[Derivation: Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-381 CONDITIONAL USES (BD)

Conditional uses in the Southern Gateway Business D District (BD) are:

1. Boarding Homes;

Coin-operated or card-activated machines providing goods or services, including but
not limited to vending machines, telephones, automatic tellers, and fuel pumps, without
limitation on hours of operation;

Commercial Indoor Recreation Centers;

Controlled Environment Agriculture (CEA);

Hotels, Motels, Inns;

Indoor Marijuana Cultivation Facilities, up to a maximum of 3,000 sq. ft. of plant canopy;
Light Manufacturing: [Only along Water Street south of Greenville Street to the
Farmingdale line].

Marijuana Products Manufacturing Facilities;

Marijuana Retail Stores, provided that on-premise sales are conducted only between

N AW
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the hours of 7:00 a.m. and 9:00 p.m. of the same day;
10. Marijuana Testing Facilities;
11. Multi-Family Dwellings;
12. Municipal Uses or Public Buildings;

13. Nursing Homes;
14. Parks & Playgrounds
15. Restaurants;

16. Public and Private Schools;
17. Public Utility;

18. Recreational Facilities;
19. Retail Businesses with a maximum gross floor area of five thousand (5,000) square
feet; and

20. Wholesale Businesses.

[Derivation: Ord. No. 12-10, eff. 10/19/2012; Ord. No. 18-15, eff. 11/23/2018; Ord. No. 20-03,
eff. 02/20/2020]

SECTION 9-382 NON-PERMITTED USES (BD)

Any use not permitted in Sections 9-380 and 9-381 above.
[Derivation: Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-383 DIMENSIONAL REQUIREMENTS (BD)

The following dimensional requirements apply to the uses allowed in this district, including the
expansion of existing uses, the conversion of one use to another use, and new uses.

1. Minimum Land Area in square feet
A. Residential (per dwelling unit): 10,000 for the first unit, 5,000 for each
additional unit.
B. Commercial, all other (per use): 5,000.
2. Minimum setback from street right-of-way: 10 feet for existing uses; 25 feet for new

uses. The setback from the street right-of-way of any may be reduced to less than the
required minimum setback to reflect a uniform setback of existing buildings along the
street. The reduced minimum setback shall be calculated by obtaining the average
street setback of buildings found next to both sides of the property, along the same side
of the street for a distance of at least two hundred (200) feet in each direction as
measured from the property line. The minimum setback for buildings and structures
from the street right-of-way may be reduced to the calculated average existing setback.

3. Minimum side yards: 5 feet for existing uses; 15 feet for new non-residential uses.
4. Minimum rear yards: 15 feet for existing uses; 25 feet for new uses.

5. Minimum street frontage: 50 feet on a public or private road.

6. Minimum lot depth: 75 feet.

7. Maximum building height: 35 feet. The maximum height of any structure may be
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increased to reflect a uniform height of existing buildings along the street. This shall be
calculated by obtaining the average height of buildings found next to both sides of the
property, along the same side of the street for a distance of at least 200 feet in each
direction as measured from the property line. The building height may be increased to
the average height; however, in no case shall it be more than 8 feet higher than the
buildings abutting the property.

8. Minimum roof pitch: 23 degrees for all uses.

9. Notwithstanding the above, the dimensional requirements herein shall not apply to
structures used exclusively to facilitate the supply and distribution of water by a public
utility.

[Derivation: Ord. No. 12-10, eff. 10/19/2012]
SECTION 9-384 PERFORMANCE STANDARDS (BD)

In addition to the requirements of Section 9-383, any new principal building shall conform to
the following design standards. The modification of any existing building that increases the
building footprint or the gross floor area of the building by more than fifty percent (50%) shall
conform to these design standards to the extent practical as determined by the Planning Board:

1. Parking lot location — Any parking lot with space for five (5) or more vehicles must be
located to the side or rear of the building so that any parking space is further from the
front property line than the front wall of the principal building.

2. Orientation of the building — The front of the building must face Route 201.

3. Architectural style of the building — The architectural character of new buildings shall
be similar to the existing buildings on east side of Water Street within the district.
This standard does not require that new buildings look like the existing buildings but
the overall mass and scale of the buildings as well as the placement of windows and
the treatment of the front fagade should reflect the character of the existing buildings.

4. Streetscape buffer strip — A vegetated buffer strip shall be established and maintained
along the property line(s) adjacent to any public street for any portion of the lot that is
used for parking or storage. The buffer strip shall be at least five (5) feet in width on
the lot. The buffer strip should be designed to visually screen and separate the parking
and/or storage area from the street. The strip must be improved with landscaping or
natural vegetation and may include pedestrian amenities that are hardscape.

[Derivation: Ord. No. 12-10, eff. 10/19/2012]

DIVISION F — STEVENS SCHOOL PLANNED DEVELOPMENT DISTRICT (SSPDD)

[Derivation: Ord. No. 11-03, effective 8/18/2011; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-386 PURPOSE (SSPDD)

To provide for the reuse and redevelopment of the former Stevens School into a well-planned
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development with a common set of design elements in which the use, redevelopment, or
development is focused in the areas of the campus that are already developed in a manner
that is compatible with the surrounding neighborhood, accommodates a mix of uses, maintains
the character of the Maine Industrial School for Girls National Register Historic District,
minimizes development in areas with significant natural resources, provides appropriate
infrastructure, addresses environmental issues and stormwater management, and minimizes
undesirable impacts on adjacent properties and the surrounding neighborhood.

SECTION 9-387 DESCRIPTION (SSPDD)

The Stevens School Planned Development District (SSPDD) consists of Lot 27 on Tax Map 6.

SECTION 9-388 PERMITTED USES (SSPDD)

Permitted uses in the Stevens School Planned Development District are:

1. Accessory Buildings and Structures (non-residential);

2. Essential Services;

3. Municipal Uses and Public Buildings;

4. Parks and Playgrounds;

5. Planned Mixed-Use Developments that conform to the requirements of Section
9-392;

6. Public Utilities;

7. Schools;

8 Residential Uses approved by the Planning Board as part of a single Open Space
Development pursuant to Hallowell's Subdivision Ordinance provided that the
dwelling units are located in that portion of the Stevens School Planned Development
District that is south of the gas pipeline now or formerly owned by Mobil Oil Company
and west of an imaginary line that runs parallel to, and 548 feet westerly of, the
easternmost boundary line of the Stevens School Planned Development District;

9. Re-use of existing structures for Business and Professional Offices and Residential
Uses; and

10. Private and public streets; and

11. Accessory dwelling units (ADUs).
[Derivation: Ord. No. 15-02, eff. 07/23/2015; Ord. No. 16-02, eff. 07/21/2016]
SECTION 9-389 NON-PERMITTED USES (SSPDD)

Any use not permitted in Section 9-388 above. An amendment to this Chapter adding a
permitted use to Section 9-388 may be adopted pursuant to Section 9-123.

SECTION 9-390 DIMENSIONAL REQUIREMENTS (SSPDD)

The following dimensional requirements apply to all uses in this district except for uses and
buildings and structures that are part of a Planned Mixed-Use Developments approved in
accordance with the provisions of Section 9-392. These requirements apply to the expansion
of existing uses, the conversion of one use to another use, and new uses. Uses and buildings
and structures that are part of an approved Planned Mixed-Use Development are governed by
the provisions of the adopted Master Plan for the development.

1. Minimum Land Area in square feet
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A. All uses (per use): 20,000.

B. Notwithstanding section 9-390 (1)(A), residential buildings in an Open Space
Development where such buildings will be connected to the public sewage
collection and treatment system: 5,000 per dwelling unit.

C. Notwithstanding section 9-390 (1)(A), no minimum land area is required for
uses in the reuse of existing structures.

2. Minimum setback from street right-of-way: 25 feet for any new building or structure
within the District, provided that if such building or structure is located within two
hundred feet of the street right-of-way of Winthrop Street it shall be located to reflect a
uniform setback of existing buildings along the street. The uniform setback shall be
calculated by obtaining the average street setback of buildings found next to both sides
of the property, along the same side of the street for a distance of at least two hundred
(200) feet in each direction as measured from the property line. The minimum and
maximum setback for buildings and structures from the street right-of-way must be
within +/- ten (10) feet of the calculated average existing setback. The minimum
setback from the street right-of-way for an existing building or structure is 0 feet.

3. Minimum side, rear yards: Side and rear setbacks shall be either twenty (20) feet or
the height of the building, whichever is greater. Where a nonresidential use abuts a
residential district, the minimum side yard must be a minimum of thirty-five (35) feet

4. Minimum street frontage: 100 feet on a public or private road.
5. Minimum lot depth: None.
6. Maximum building height: 35 feet. The maximum height may be increased to reflect a

uniform height of existing buildings along the street. This shall be calculated by
obtaining the average height of buildings found next to both sides of the property, along
the same side of the street for a distance of at least 200 feet in each direction as
measured from the side property line. The building height may be increased to the
average height; however in no case shall it be more than 8 feet higher than the buildings
abutting the property.

[Derivation: Ord. No. 16-02, eff. 07/21/2016]
SECTION 9-391 PERFORMANCE STANDARDS (SSPDD)

Permitted Uses allowed in this district shall be subject to the performance standards contained
in Subchapter VI of this Chapter unless a performance standard is specifically revised as part
of an approved Master Plan for a Planned Mixed-Use Development in accordance with Section

9-392.
SECTION 9-392 ADDITIONAL REQUIREMENTS FOR A PLANNED MIXED-USE
DEVELOPMENT (SSPDD)
1. General Requirements for Approval of a Planned Mixed-Use Development — The

approval of a Planned Mixed-Use Development in the SSPDD involve a two phase
process as follows:
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A. The Master Plan Phase involves the preparation, review, and approval of a
conceptual master plan for the overall Planned Mixed-Use Development and
the development standards that will apply to individual buildings, subdivisions,
or phases of the development. Approval of the Master Plan and development
standards must occur before any application is submitted for site plan review or
subdivision approval.

B. The Site Plan or Subdivision Review Phase involves the preparation and review
of the detailed development plans for individual buildings, subdivisions, or
phases of the development in accordance with the Town’s Site Plan Review
requirements (Subchapter VIIIA) and/or Subdivision requirements (Subchapter
VIII). In addition to conforming to the requirements of those chapters and the
other zoning requirements, a Planned Mixed-Use Development must
demonstrate that it is consistent with the approved Master Plan and its
development standards.

Master Plan Required — Prior to the reuse, modification, or demolition of any existing
building or structure, the construction of any building, structure or impervious surface,
or the undertaking of any site or infrastructure work or disturbance of more than five
thousand (5,000) square feet of land area or the issuance of any permits or
development approvals in conjunction with a Planned Mixed-Use Development, a
Master Plan for the project must be approved by the Planning Board and City Council
in accordance with the provisions of this Section.

Geographic Scope of the Master Plan — The Master Plan must cover the entire land
area proposed to be included in Planned Mixed-Use Development. This will be
considered to be the entirety of Lot 27 on Tax Map 6 unless a portion of the site has
been separately deeded for a Permitted Use in the SSPD District prior to the date of
submission of the Master Plan to the City for review.

Permitted Uses as Part of Planned Mixed-Use Development — The objective of the
City in establishing the Planned Mixed-Use Development use category is to allow the
owner/developer of the property significant flexibility in the use of the former Stevens
School complex as long as the development will meet the City’s objectives for the reuse
of the complex as articulated in the Master Plan approval criteria set forth in this section.
As such a wide range of residential uses and non-residential uses may be appropriate
as part of a Planned Mixed-Use Development including, but not limited, to single-family
and duplex dwellings, multifamily housing, elderly and retirement housing, special
needs housing, low-intensity retail businesses and service uses, business,
government, and professional offices, light manufacturing uses, and recreational and
open space uses. The intention of these requirements is to allow any use as part of the
development as long as the overall objectives for the SSPDD can be met. The Master
Plan requirements require that the Master Plan identify the types of uses that are
proposed to be included in the development and their general location on the property.

Dimensional Requirements for a Planned Mixed-Use Development — The objective
of the City in establishing the Planned Mixed-Use Development use category is to allow
the owner/developer of the property significant flexibility in the reuse/redevelopment of
the former Stevens School complex as long as the development will meet the City’s
objectives for the reuse of the complex as articulated in the Master Plan approval
criteria set forth in this section. As such the only required dimensional standard for a
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Planned Mixed-Use Development is that all new buildings, structures, parking lots,
storage areas, and similar improvements be setback a minimum of fifty (50) feet from
any property line that physically abuts a lot in a residential district. This area shall be
maintained as either a natural vegetated or landscaped buffer strip to minimize the
impact of the development on adjacent residential properties. All other dimensional
requirements that will apply to the Planned Mixed-Use Development will be developed
as part of the Master Plan and approved by the Planning Board and City Council.

Contents of the Master Plan — A Master Plan for a Mixed-Use Planned Development
consist of the following elements:

* A development narrative

+ A site inventory and analysis

* A conceptual land use plan

* A conceptual infrastructure plan

» Development and dimensional standards for the project

The specific requirements for these five elements are set forth below:

A. Development Narrative — The Development Narrative must describe the
overall nature of the proposed development, the general utilization of the site,
the types and scale of anticipated development, and provisions to address the
constraints and limitations identified in the Site Inventory and Analysis. The
development narrative must specifically address how the approval standards
will be met.

B. Site Inventory and Analysis — The Site Inventory and Analysis consist of three
components — a Site Inventory Plan, a Site Analysis Plan, and a Site Analysis
Narrative. Each component must include the required information unless
waived by the Planning Board. The Board may not waive the submission of any
of the three component’s in their entirety but may waive the submission of
individual pieces of data or information upon written request of the applicant
and a finding, by formal vote of the Board, that the information is not necessary
to understand the conditions of the site and the opportunities and constraints
for its reuse and redevelopment.

(1) The Site Inventory Plan shall show the existing natural features and
resources and built environment on the site. The Plan shall be an
accurate scale plan of the site at a scale of not more than one hundred
(100) feet to the inch. If this scale is not adequate to show critical details
of the inventory, the Planning Board may require larger scale plans be
provided for these portions of the site. The Plan must show the following
as a minimum:

(a) The proposed name of the development, north arrow (True
Meridian), date, and scale.

(b) The boundaries of the parcel based upon a standard boundary
survey prepared by a registered land surveyor and giving the
bearings and distances of all property lines.

(c) Existing restrictions or easements on the site (if none, so state).
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(d) The topography of the site at an appropriate contour interval
depending on the nature of the use and character of the site as
determined by the Code Enforcement Officer.

(e) The location, extent, and, where appropriate, value or condition
of the natural features of the site, including wetlands, vernal
pools, streams, ponds, floodplains, groundwater aquifers,
significant wildlife habitats, scenic views or areas, significant
geological features, or other important natural features. This
information may be from published sources where appropriate.

(f) The soils on the site through a medium intensity soil survey. The
Planning Board may require the submission of a high intensity
soils survey for portions of the site if it determines that a high
intensity survey is required to evaluate the appropriate use of the
property.

(9) Vegetative cover conditions on the property according to general
cover type, and the identification of any exceptional specimens
including any trees with a diameter at breast height of more than
twenty-four inches.

(h) Watershed and sub-watershed boundaries.

(i) Existing buildings, structures, or other improvements on the site
including streets, driveways, stone walls, fences, ftrails, and
cemeteries (if none, so state).

), The approximate locations of all culturally, historically or
archaeologically significant buildings, features, or sites.

(k) The location and size of existing utilities or improvements
servicing the site.

() The location and nature of any known environmental issues or
constraints on the site.

The Site Analysis Plan shall be at the same scale as the inventory plan
(see a. above) and highlight the opportunities and constraints of the site
in a bubble diagram or annotated format. This plan must enable the
Planning Board to determine: which portions of the site are unsuitable
for development or use; which areas of the site have potential
conservation or open space value that should be addressed in the
Master Plan; which areas of the site may be subject to or create off-site
conflicts or concerns (noise, lighting, visual intrusion, traffic, etc.); and
which areas are well suited for use.

The Site Analysis Narrative must describe the existing conditions of the
site, the constraints and opportunities created by the site, the potential
for mitigating any potential conflicts or concerns including known
environmental issues, the open space conservation potential of the site,
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and the development potential of the site. This submission should
include a narrative description of the existing road system that will
provide access to the project and any issues related to traffic capacity,
safety, sight distances, or other traffic considerations together with any
preliminary studies done relative to the site including traffic studies,
market studies, or other information that will help the Board understand
the site and the proposed project.

Conceptual Land Use Plan — The Conceptual Land Use Plan must be an
accurate, scaled plan at the same scale as the Site Analysis Plan included in
the Site Inventory and Analysis and show the proposed layout of the entire site,
the proposed use of various parts of the site, the primary road network, primary
utility network, overall approach to stormwater = management,
proposed development areas, proposed open space areas, and proposed
buffer areas. The conceptual land use plan may show proposed uses in a
bubble diagram or similar conceptual format and does not need to include the
exact location of proposed buildings.

Conceptual Infrastructure Plan — The Conceptual Infrastructure Plan must show
the layout and preliminary design of the various infrastructure components that
will serve as the core infrastructure for the site. This should address off-site
infrastructure improvements where necessary. The Plan should include the
proposed primary road network within the development including access into
and out of the site, the public water and sewerage systems, the overall
approach to stormwater management including any mitigation activities to
comply with state stormwater requirements, electric, cable, and fiber optic
systems, and any shared or common facilities such as parking or service areas.
The Plan must also address an interconnected open space network and
pedestrian and bicycle facilities and movement within the development and for
connections to adjacent residential neighborhoods. The Plan must show the
location and typical design of any proposed district-wide pedestrian and bicycle
facilities together with any standards for the provision of facilities to serve
individual development parcels or areas of the site.

Development Standards — The Development Standards must identify the
development and design standards that will apply to individual buildings or
areas within the overall development. The standards should assure that the
development will conform to the approval standards and result in a coordinated,
visually-integrated district. These standards must address, at a minimum,
parking layout and design, landscaping, exterior lighting, signage, pedestrian
and bicycle facilities, and architectural design, and preservation of the character
of the existing National Register historic district. The following specific areas
must be addressed in the proposed standards if applicable to the development
proposed in the Master Plan. These standards may reference the existing site
plan review standards where appropriate or establish modified or new
standards.

(1) The location of buildings on lots and the relationship of buildings to the
street

(2) The location of parking vis-a-vis the building and the street
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(3) The treatment of areas adjacent to streets both within the R-O-W and
also within the front setback including landscaping and use of this area

(4) Provisions for vehicular movement within the site including access for
service and emergency vehicles

(5) Provisions for vehicle connections between adjacent lots/buildings

(6) Provisions for shared/coordinated access to the internal street network

(7) Provisions for pedestrians and bicycles including pedestrian areas and
facilities

(8) Provision of landscaping within parking areas and around buildings
(9) Provisions for snow storage and management of related runoff
(10)  Provisions for the screening/buffering of parking lots

(11)  The location of and provisions for the screening of service areas,
overhead doors, waste disposal areas, and similar facilities

(12)  The general treatment of outdoor lighting including parking lots,
security lighting, roadways, and pedestrian ways

(13)  The location, width, and treatment of buffers

(14) Standards for the size of signs to be allowed including the relationship
of amount of signage to size of building

(15)  Provisions for the coordination of signs for the entire development

(16)  Standards for the design of individual buildings to create a visually-
integrated development.

(17)  Provisions for maintaining the historic character of the buildings and
grounds within the existing Maine Industrial School for Girls Historic
District.

(18)  Provisions for providing fire protection water supplies appropriate to
the types of uses that will be allowed.

7. Review and Approval Process for a Master Plan

A.

Waiver of the Submission Requirements. Prior to the submission of the Master
Plan, the Planning Board may waive any of the submission requirements based
upon a written request of the applicant. Such request must be made prior to the
initial review of the Master Plan. A waiver of any submission requirement may
be granted only if the Board finds that the information is not required to
determine compliance with the approval standards and criteria.
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Submission of the Master Plan to the Code Enforcement Officer. The applicant
shall prepare and submit the Master Plan to the Code Enforcement Officer. The
submission must include the materials as set forth in 6 above. The Code
Enforcement Officer shall provide the applicant with a dated,
written receipt for the submission.

Provisional Review of the Submission by the Code Enforcement Officer. The
Code Enforcement Officer shall review the submission for completeness within
ten (10) business days of receipt. The Code Enforcement Officer shall
provisionally determine that the submission is complete only if all of the required
information has been submitted or the Planning Board has approved waivers
for any required information not provided. Upon the completion of the
submission review, the Code Enforcement Officer shall notify the applicant in
writing as to whether or not the submission is deemed to be provisionally
complete. If the submission is provisionally complete, the Code Enforcement
Officer shall forward the submission to the Planning Board and shall schedule
it for the next available Planning Board meeting for consideration by the Board.
The Code Enforcement Officer shall require that notice be provided to abutting
property owners of the pending submission in accordance with Section 9-184.
The Code Enforcement Officer shall also deliver written notice of the pending
submission to the City Manager, Fire Chief, Police Chief, the Chair of the
Conservation Commission, Superintendent of the Hallowell Water District,
Superintendent of the Greater Augusta Utility District, and other interested
parties.

If the Code Enforcement Officer finds that the submission is not complete,
he/she shall notify the applicant in writing of the additional material that needs
to be submitted by the applicant for the application to be provisionally complete
and to be considered by the Planning Board. Upon the receipt of additional
information, the Code Enforcement Officer shall conduct another completeness
review. This process shall be repeated, if necessary, until the Code
Enforcement Officer finds that the application is provisionally complete.

Initial Consideration of the Application by the Planning Board. At the first
meeting at which the application is considered, the Planning Board shall review
the submission material and formally determine whether or not the submission
is complete. If the submission is determined to be incomplete, the Board shall
notify the applicant and Code Enforcement Officer in writing of this finding, shall
specify the additional materials required to make the submission complete and
shall advise the applicant that the submission will not be considered by the
Board until the additional information is submitted to the Code Enforcement
Officer. These steps shall be repeated until the submission is found to be
complete by the Planning Board. At the initial meeting, the Planning Board shall
review the submission with respect to the approval standards and shall identify
any questions or concerns about the submission. The applicant shall be
provided the opportunity to revise the submission to address the questions or
issues raised by the Board and resubmit the Master Plan or portions thereof. If
the applicant chooses to re-submit the application, the process for determining
that the submission is complete shall be repeated.

On-Site Inspection. The Planning Board may hold an on-site inspection of the
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site to review the existing conditions, field-verify the information submitted, and
investigate the development proposal. The Board may conduct this visit either
before or after the first meeting at which the application is considered. The
Board may decide not to hold an on-site inspection when the site is snow
covered. If the review of a Master Plan is pending during a period when there
is snow cover, the processing of the submission may be suspended until the
Board is able to conduct an on-site inspection. Written notice of the on-site
inspection shall be provided to all parties who received notice under subsection
B.

Public Workshop. The Planning Board shall hold a public workshop on a Master
Plan within forty-five (45) days of determining that the initial or re-submitted
submission is complete. Abutters shall be notified of the public workshop and
the workshop shall be noticed and advertised in accordance with the provisions
of Section 9-184. Following the public workshop, the Planning Board shall
review the submission with respect to the approval standards and shall identify
any questions or concerns about the submission’s conformance with the
approval standards. The applicant shall be provided the opportunity to revise
the submission to address the questions or issues raised by the Board and
resubmit the Master Plan or portions thereof.

Planning Board Review. Within forty-five (45) days of the public workshop or
the re-submission of the Master Plan if the plan is revised, the Planning Board
shall review the Master Plan to determine if its questions and/or concerns
identified following the public workshop have been addressed. In reviewing the
Master Plan, the Planning Board may use outside reviewers including private
consultants with the consent of the City Manager if the Board determines that
City staff and other agencies do not have the expertise to advise the Board and
City Council on the appropriateness of the Master Plan. If the Planning Board
determines that outside review assistance is required, the applicant shall pay a
technical review fee as provided for in Section 9-858 3. Technical Review Fee.
If the Board determines that its questions and concerns have been addressed,
the Code Enforcement officer shall notify the Mayor, City Manager, and City
Council. If the Board determines that there are still unresolved issues with
respect to the Master Plan, the Board shall notify the applicant in writing of the
concerns and provide the applicant with the opportunity to revise the Master
Plan prior to review with the City Council.

Joint Council and Planning Board Consideration. Following Planning Board
review of the submission, the City Council and Planning Board shall hold a joint
public hearing on the submission as revised within forty-five (45) days of the
completion of the Planning Board review or receipt of a revised submission.
Abutters and the general public shall be provided notice of the hearing at least
seven (7) days prior to the date of the hearing as provided
for in Section 9-184. All time limits provided for in this section may be extended
by mutual agreement of the applicant and City Council. Following the public
hearing, the City Council and Planning Board may jointly discuss the
submission and its conformance with the approval standards.

Planning Board Action. Within forty-five days of the public hearing, the Planning
Board shall make a formal recommendation to the City Council as to whether
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the submission meets the approval standards. In issuing its recommendation,
the Planning Board shall make written findings of fact establishing that the
activities set forth in the Master Plan do or do not meet the standards of
approval and other requirements of the City including any conditions of approval
necessary to comply with the standards. The Board shall notify the applicant
and all parties who requested to be notified of the action of the Board, including
the findings of fact, and any recommended conditions of approval. This
requirement can be met through the distribution of minutes of the meeting
containing the findings of fact and recommendation of the Board.

J. City Council Action. Within forty-five (45) days of the Planning Board
recommendation, the City Council shall approve, approve with conditions, or
deny the Master Plan. In reviewing the Master Plan, the City Council may use
outside reviewers including private consultants if the Council determines that
there is a need for additional technical or legal review that cannot be provided
by City staff. If the City Council determines that outside review assistance is
required, the applicant shall pay a technical review fee as provided for in Section
9-858 3. Technical Review Fee. The City Clerk shall notify the applicant and all
parties who requested to be notified of the action of the Council, including the
findings of fact, and any conditions of approval. This requirement can be met
through the distribution of minutes of the meeting containing the findings of fact
and action of the City Council.

K. Appeals. Appeal of any actions taken by the Planning Board or the City Council
with respect to the review of a Master Plan shall be to the Superior Court in
accordance with the Maine Rules of Civil Procedure, Rule 80B. Any such appeal
must be filed within thirty (30) days of the date upon which the Planning Board
or City Council voted to take action on the Master Plan. Any aggrieved party
may appeal the action of the Planning Board or City Council.

Approval Standards — In reviewing a Master Plan for a Mixed-Use Planned
Development, the Planning Board and City Council must both find that the Master Plan
meets all of the following criteria. In approving a Master Plan, the Board or Council may
impose conditions of approval to assure that the approval criteria are met. These
conditions shall apply to any subsequent application for Site Plan Review or
Submission approval relative to the Planned Mixed-use Development.

A. The Master Plan will result in the reuse/redevelopment/development of the
former Stevens School complex in a manner that results in a well-planned
development that has a common set of design elements.

B. The Master Plan assures that the design and scale of development is
compatible with surrounding neighborhoods.

C. The Master Plan will result in a mix of uses which may include residential, office,
service, community, light manufacturing, and low-intensity retail uses that are
not competitive with Downtown.

D. The Master Plan assures that the buildings and grounds within the existing
Maine Industrial School for Girls National Register Historic District are
maintained and improved in a manner that maintains the character of that
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district.

E. The Master Plan will result in use, redevelopment, or development being
primarily focused in the areas of the campus that are already developed.

F The Master Plan assures that development of areas with significant natural
resource value will be minimized.

G. The Master Plan will result in a functional system of interconnected open spaces
and natural resource areas that serve both the campus and the larger
community.

H. The Master Plan provides for adequate movement of vehicles into and through

the campus while minimizing the potential impact on the City’s street network.
The vehicular circulation system avoids the use of adjacent residential streets
for major access to the site and no street connections are provided to serve
development in the City of Augusta.

. The Master Plan provides for appropriate pedestrian and bicycle movement into
and through the campus and links these networks to existing and planned
facilities outside of the campus.

J. The Master Plan provides for adequate sewerage and water supply to support
the anticipated use and redevelopment/development of the campus in
accordance with the Master Plan while minimizing the impacts on the public
sewer and water systems.

K. The Master Plan provides for adequate stormwater management including
provisions to mitigate and manage run-off from the site while minimizing the
impact on downstream drainage and stormwater systems.

L. The development standards of the Master Plan will protect adjacent properties
and residential neighborhoods from unreasonable impacts resulting from the
reuse/redevelopment/development of the campus.

Amendment of an Approved Master Plan

A Master Plan for a Planned Mixed-Use Development may not be amended for a period
of twenty-four months following its approval by the City Council. Following this initial
period, a Master Plan may be amended by vote of the City Council upon the request of
the property owner but such request must be at least twenty-four (24) months from the
prior approval. A request for an amendment to an approved Master Plan shall follow
the same process as for the initial approval with the following exceptions:

A. The applicant is only required to submit information on those aspects of the
Master Plan that are proposed to be amended.

B. The Planning Board and City Council shall only consider those aspects of an
approved Master Plan for which an amendment is sought.

C. The Planning Board may waive the requirement for a public workshop if it finds
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that the nature of the amendment is primarily technical in nature and does not
involve a change in the overall pattern of development or land use.

If the Planning Board waives the requirement for a public workshop, the

Planning Board may complete the consideration of the amended Master Plan
in one step (combining the initial consideration and Planning Board review).

(This page intentionally left blank)
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SUBCHAPTER IV - RESOURCE CONSERVATION DISTRICTS

DIVISION A - RESOURCE PROTECTION DISTRICT (RP)

SECTION 9-411 PURPOSE (RP)

To further the maintenance of safe and healthful conditions; prevent and control potential water
pollution sources; protect spawning grounds, fish, aquatic life, bird and other wildlife habitat;
and conserve shore cover, visual as well as actual points of access to coastal waters and
natural beauty; and to protect historic and archaeological sites.

[Derivation: Section 4.9(A), 1989 Zoning Ordinance]

SECTION 9-412 DESCRIPTION (RP)

The Resource Protection District (RP) includes all land areas within 100 feet of Cascade Pond,
all land areas within 100 feet of Vaughan Brook extending from Water Street upstream to
Cascade Pond, all land areas within 50 feet on the north side of Vaughan Book from the
Kennebec River upstream to Water Street; Tax Map 4, all areas east of the Maine Central
Railroad Tracks; Tax Map 5, lots 166 and the portion of Lot 168 that is within the mapped
floodway of the Kennebec River, lots 180 through 189; Tax Map 9, lots 166 and 167A, that
portion of lots 168 through 186 lying east of the right-of-way, lot 187, that portion of lots 189
through 194A lying within 25 feet of the water; Tax Map 10, lots 15, 16, 20, 25, and 29, that
portion of lot 21 lying within 75 feet of the water, that portion of lot 22 lying between the top of
the bank and the water, that portion of lots 23 and 24 lying within 50 feet of the Vaughan Brook,
that portion of lot 26 lying between the top of the bank and the water; Tax Map 15, lots 39 and
40; and Tax Map 16, all land areas between the Maine Central Railroad Tracks and the
Kennebec River.

[Derivation: Section 4.9(B), 1989 Zoning Ordinance as amended; amended by Ord. 98-1,
5/21/98; Ord. No.: 08-03, eff. April 17, 2008; Ord. No. 11-02b, eff. 8/18/2011; Ord. No. 12-01,
eff. 1/19/2012]

SECTION 9-413 PERMITTED USES (RP)

Permitted uses in the Resource Protection District are:

Conservation activities;

Non-intensive recreational uses not requiring structures;

Motorized vehicular traffic on existing roads;

Clearing or removal of vegetation in accordance with the performance standards of
Section 9-416;

Wildlife management practices;

Soil and water conservation practices;

Essential services; and

Service drops to allowed uses.
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[Derivation: Section 4.9(C), 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]
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SECTION 9-414 CONDITIONAL USES (RP)

Conditional uses in the Resource Protection District are:

1. Agriculture/aquaculture;

Small non-residential facilities for educational, scientific, nature interpretation, or
religious purposes;

Temporary piers, docks, and wharves extending over or below the normal high water
line of a water body;

Public and private recreational facilities involving minimal structural development;
Boat launches;

Parking in accordance with the performance standards of Section 9-416; and
Accessory structures (non-residential).

w
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[Derivation: Section 4.9(D), 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-415 NON-PERMITTED USES (RP)

Any use not permitted in Sections 9-413 and 9-414 above.
[Derivation: Section 4.9(E), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-416 PERFORMANCE STANDARDS (RP)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter, and the performance standards of the
Shoreland Overlay District, under Subchapter V of this Chapter.

[Derivation: Section 4.9(G), 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-417 DIMENSIONAL REQUIREMENTS (RP)

The following dimensional requirements apply to the uses permitted in this District, including
the expansion of existing uses, the conversion of one use to another use, and new uses.

1. Minimum shore setbacks from normal high water mark: 250 feet except for structures,
roads, parking spaces, and other objects specifically allowed in the district that shall
conform to the following setback:

Piers, docks, wharves and other
functionally water-dependent uses 0 feet

All other allowed uses 75 feet
[Derivation: Ord. No. 11-02b, eff. 8/18/2011]

SECTIONS 418 THROUGH 430 (Reserved)
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DIVISION B - OPEN SPACE DISTRICT (OP)

SECTION 9-431 PURPOSE (OP)

To further the maintenance of safe and healthful conditions; prevent and control potential water
pollution sources; protect bird and other wildlife habitat; and conserve vegetative cover, and
natural beauty.

[Derivation: Section 4.11(A), 1989 Zoning Ordinance]

SECTION 9-432 DESCRIPTION (OP)

The Open Space District (OP) shall generally include the Vaughan Woods, except the land
areas within 100 feet of Vaughan Brook/Cascade Stream, and an area of land along the
Litchfield Road between the Turnpike and the residence on the south side of Litchfield Road
opposite the intersection of Litchfield Road and Middle Street, exclusive of the 100-foot
Resource Protection District on either side Vaughan Brook/Cascade Stream. The Open Space
District shall also generally include the City recreation area, and the Maine Central Railroad
right-of-way except for the granite shed property. Also included are all publicly-owned land
within the watershed of Jamie’s Pond.

The boundaries of the Open Space District (OP) are shown on the Official Zoning Map.

[Derivation: Section 4.11(B), 1989 Zoning Ordinance; amended by Ord. 98-1, 5/21/98; Ord.
No. 12-01, eff. 1/19/2012; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-433 PERMITTED USES (OP)

Permitted uses in the Open Space District are:

1. Outdoor Conservation; and
2. Hiking and Skiing Trails.

[Derivation: Section 4.11(C), 1989 Zoning Ordinance]

SECTION 9-434 CONDITIONAL USES (OP)

Conditional uses in the Open Space District are:

Accessory Buildings and Structures (non-residential);
Campgrounds;

Municipal Recreational Facilities and Related Structures;
Timber Harvesting; and

Towers.

arLON =

[Derivation: Section 4.11(D), 1989 Zoning Ordinance]

SECTION 9-435 NON-PERMITTED USES (OP)

Any use not permitted in Sections 9-433 and 9-434 above.
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[Derivation: Section 4.11(E), 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-436 PERFORMANCE STANDARDS (OP)

Permitted and Conditional Uses allowed in this district shall be subject to the performance
standards contained in Subchapter VI of this Chapter and the clearing and timber harvesting
standards of the Shoreland Zone, Section 9-513(4).

[Derivation: Section 4.11(G), 1989 Zoning Ordinance]
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SUBCHAPTER V - OVERLAY DISTRICTS

DIVISION A - SHORELAND OVERLAY DISTRICT (SD)

SECTION 9-511 PURPOSE (SD)

To protect and enhance water quality, preserve and enhance the aesthetics of water bodies
and views there from, protect shoreland areas from erosion, protect and preserve that
vegetation and wildlife which is more indigenous to shoreland areas than areas not associated
with water bodies, avoid the problems associated with floodplain development and use, and to
encourage and insure the integrity of points of access to water bodies.

[Derivation: Section 4.10(A), 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-512 DESCRIPTION (SD)

The Shoreland Overlay District (SD) includes all land areas within two hundred fifty (250) feet
of the Kennebec River, within two hundred fifty (250) feet of Vaughan Brook from the Kennebec
River upstream to Cascade Pond, within two hundred fifty (250) feet of Cascade Pond, within
two hundred fifty (250) feet of the portion of Vaughan Brook upstream of Cascade Pond, within
two hundred fifty (250) feet of Bombahook Stream from its confluence with Vaughan Brook to
the upstream side of the Central Street R-O-W, and within seventy-five (75) feet of Bombahook
Stream upstream of Central Street to its confluence with the stream that continues to the City
recreation area as shown on the Official Zoning Map.

The Shoreland Overlay District (SD) includes any structure built on, over, or abutting a dock,
wharf, pier or other structure extending beyond the normal high water mark of a water body.
Because there is an existing framework of land use districts and performance standards, the
shoreland zoning standards apply as an "overlay district". In other words, in the shoreline
areas, the shoreline zoning requirements will be in effect in addition to the zoning requirements
already established for these areas by other provisions of this Ordinance.

[Derivation: Section 4.10(B), 1989 Zoning Ordinance; Ord. No. 11-02b, eff. 8/18/2011]

SECTION 9-513 SHORELAND PERFORMANCE STANDARDS (SD)

The following additional standards apply to uses in the Shoreland Overlay District:

A. Minimum Lot Size and Frontage Requirements

(1) The minimum requirements for lot size, lot area per dwelling unit, street frontage,
and shore frontage are established by the district standards of the underlying
zoning district in which the lot is located.

B. Principal and Accessory Structures (Non-Residential)

(1) All new principal and accessory structures (non-residential) shall be set back from
the normal high-water line of water bodies and tributary streams, and the upland
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edge of a shoreland wetland as provided for in the underlying district standards. In
the Resource Protection District the setback requirement shall be 250 feet,
horizontal distance, except for structures, roads, parking spaces or other regulated
objects specifically allowed in that district in which case the setback requirements
specified in the district standards shall apply.

In addition:

(@) The water body, tributary stream, or shoreland wetland setback provision
shall neither apply to structures which require direct access to the water body
or shoreland wetland as an operational necessity, such as piers, docks and
retaining walls, nor to other functionally water-dependent uses.

(b)  On anon-conforming lot of record on which only a residential structure exists,
and it is not possible to place an non-residential accessory structure meeting
the required water body, tributary stream or shoreland wetland setbacks, the
Code Enforcement Officer may issue a permit to place a single accessory
structure, with no utilities, for the storage of yard tools and similar equipment.
Such accessory structure shall not exceed eighty (80) square feet in area
nor eight (8) feet in height, and shall be located as far from the shoreline or
tributary stream as practical and shall meet all other applicable standards,
including lot coverage and vegetation clearing limitations. In no case shall
the structure be located closer to the shoreline or tributary stream than the
principal structure.

Principal or accessory structures and expansions of existing structures shall not
exceed thirty-five (35) feet in height or the maximum height standard of the district
in which it is located whichever is greater. This provision shall not apply to
structures such as transmission towers, windmills, antennas, and similar
structures having no floor area.

The lowest floor elevation or openings of all buildings and structures, including
basements, shall be elevated at least one foot above the elevation of the 100 year
flood, the flood of record, or in the absence of these, the flood as defined by soll
types identified as recent flood-plain soils. Accessory structures may be placed in
accordance with the standards of City’s Floodplain Management requirements and
need not meet the elevation requirements of this paragraph.

The total footprint area or lot coverage of all structures, parking lots and other non-
vegetated surfaces within the shoreland zone shall not exceed twenty (20) percent
of the lot or a portion thereof, located within the shoreland zone, including land
area previously developed, except in the DT and R1 Districts,

where lot coverage shall not exceed seventy (70) percent and the BA District
where it shall not exceed fifty (50) percent.

Notwithstanding the requirements stated above, stairways or similar structures
may be allowed with a permit from the Code Enforcement Officer, to provide
shoreline access in areas of steep slopes or unstable soils provided: that the
structure is limited to a maximum of four (4) feet in width; that the structure does
not extend below or over the normal high-water line of a water body or upland
edge of a shoreland wetland, (unless permitted by the Department of
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Environmental Protection pursuant to the Natural Resources Protection Act, 38
M.R.S.A. section 480-C); and that the applicant demonstrates that no reasonable
access alternative exists on the property.

Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or
Below the Normal High-Water Line of a Water Body or Within a Shoreland Wetland.

(1) Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.

(2) The location shall not interfere with existing developed or natural beach areas.
(3) The facility shall be located so as to minimize adverse effects on fisheries.

(4) The facility shall be no larger in dimension than necessary to carry on the activity
and be consistent with the surrounding character and uses of the area. A
temporary pier, dock or wharf in non-tidal waters shall not be wider than six feet
for non-commercial uses.

(5) No new structure shall be built on, over or abutting a pier, wharf, dock or other
structure extending beyond the normal high-water line of a water body or within a
shoreland wetland unless the structure requires direct access to the water body or
shoreland wetland as an operational necessity.

(6) New permanent piers and docks on non-tidal waters shall not be permitted unless
it is clearly demonstrated to the Planning Board that a temporary pier or dock is
not feasible, and a permit has been obtained from the Department of
Environmental Protection, pursuant to the Natural Resources Protection Act.

(7) No existing structures built on, over or abutting a pier, dock, wharf or other
structure extending beyond the normal high-water line of a water body or within a
shoreland wetland shall be converted to residential dwelling units in any district.

(8) Structures built on, over or abutting a pier, wharf, dock or other structure extending
beyond the normal high-water line of a water body or within a shoreland wetland
shall not exceed twenty (20) feet in height above the pier, wharf, dock or other
structure.

Campgrounds. Campgrounds are only allowed in those zoning districts where they are
listed as a permitted or conditional use. Campgrounds shall conform to the minimum
requirements imposed under State licensing procedures and the following:

(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of
land, not including roads and driveways, for each site. Land supporting shoreland
wetland vegetation, and land below the normal high-water line of a water body
shall not be included in calculating land area per site.

(2) The areas intended for placement of a recreational vehicle, tent or shelter, and
utility and service buildings shall be set back a minimum of seventy-five (75) feet,
horizontal distance, from the normal high-water line of water bodies, tributary
streams, or the upland edge of a shoreland wetland.
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Individual Private Campsites. Individual private campsites not associated with
campgrounds are allowed provided the following conditions are met:

(1) One campsite per lot existing on the effective date of this Ordinance, or thirty
thousand (30,000) square feet of lot area within the shoreland zone, whichever is
less, may be permitted.

(2) Campsite placement on any lot, including the area intended for a recreational
vehicle or tent platform, shall be set back seventy-five (75) feet, horizontal
distance, from the normal high-water line of water bodies, tributary streams, or the
upland edge of a shoreland wetland.

(3) Only one recreational vehicle shall be allowed on a campsite. The recreational
vehicle shall not be located on any type of permanent foundation except for a
gravel pad, and no structure except a canopy shall be attached to the recreational
vehicle.

(4) The clearing of vegetation for the siting of the recreational vehicle, tent or similar
shelter in a Resource Protection District shall be limited to one thousand (1000)
square feet.

(5) A written sewage disposal plan describing the proposed method and location of
sewage disposal shall be required for each campsite and shall be approved by the
Local Plumbing Inspector. Where disposal is off-site, written authorization from the
receiving facility or land owner is required.

(6) When a recreational vehicle, tent or similar shelter is placed on-site for more than
one hundred and twenty (120) days per year, all requirements for residential
structures shall be met, including the installation of a subsurface sewage disposal
system in compliance with the State of Maine Subsurface Wastewater Disposal
Rules unless served by public sewage facilities.

Parking Areas

(1) Parking areas shall meet the shoreline and tributary stream setback requirements
for structures for the district in which such areas are located. The setback
requirement for parking areas serving public boat launching facilities in Districts
other than the Downtown District shall be no less than fifty (50) feet, horizontal
distance, from the shoreline or tributary stream if the Planning Board finds that no
other reasonable alternative exists further from the shoreline or tributary stream.

(2) Parking areas shall be adequately sized for the proposed use in accordance with
Section 9-629 and shall be designed to prevent stormwater runoff from flowing
directly into a water body, tributary stream or shoreland wetland and where
feasible, to retain all runoff on-site.

Roads and Driveways. The following standards shall apply to the construction of roads
and/or driveways and drainage systems, culverts and other related features.
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(1) Roads and driveways shall be set back at least seventy-five (75) feet, horizontal
distance from the normal high-water line of water bodies, tributary streams, or the
upland edge of a shoreland wetland unless no reasonable alternative exists as
determined by the Planning Board. If no other reasonable alternative exists, the
road and/or driveway setback requirement shall be no less than fifty (50) feet,
horizontal distance, upon clear showing by the applicant that appropriate
techniques will be used to prevent sedimentation of the water body, tributary
stream, or shoreland wetland. Such techniques may include, but are not limited to,
the installation of settling basins, and/or the effective use of additional ditch relief
culverts and turnouts placed so as to avoid sedimentation of the water body,
tributary stream, or shoreland wetland.

On slopes of greater than twenty (20) percent the road and/or driveway setback
shall be increased by ten (10) feet, horizontal distance, for each five (5) percent
increase in slope above twenty (20) percent.

Section G(1) does not apply to approaches to water crossings or to roads or
driveways that provide access to permitted structures and facilities located nearer
to the shoreline or tributary stream due to an operational necessity, excluding
temporary docks for recreational uses. Roads and driveways providing access to
permitted structures within the setback area shall comply fully with the
requirements of Section G(1) except for that portion of the road or driveway
necessary for direct access to the structure.

(2) Existing public roads may be expanded within the legal road right of way
regardless of their setback from a water body, tributary stream or shoreland
wetland.

(3) New roads and driveways are prohibited in a Resource Protection District
except that the Planning Board may grant a permit to construct a road or driveway
to provide access to permitted uses within the district. A road or driveway may also
be approved by the Planning Board in a Resource Protection District, upon a
finding that no reasonable alternative route or location is available outside the
district. When a road or driveway is permitted in a Resource Protection District the
road and/or driveway shall be set back as far as practicable from the normal high-
water line of a water body, tributary stream, or upland edge of a shoreland wetland.

(4) Road and driveway banks shall be no steeper than a slope of two (2) horizontal to
one (1) vertical, and shall be graded and stabilized in accordance with the
provisions for erosion and sedimentation control contained in Section P.

(5) Road and driveway grades shall be no greater than ten (10) percent except for
segments of less than two hundred (200) feet.

(6) Inorderto preventroad and driveway surface drainage from directly entering water
bodies, tributary streams or shoreland wetlands, roads and driveways shall be
designed, constructed, and maintained to empty onto an unscarified buffer strip at
least (50) feet plus two times the average slope, in width between the outflow point
of the ditch or culvert and the normal high-water line of a water body, tributary
stream, or upland edge of a shoreland wetland. Surface drainage which is directed
to an unscarified buffer strip shall be diffused or spread out to promote infiltration
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of the runoff and to minimize channelized flow of the drainage through the buffer
strip.

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be
installed in a manner effective in directing drainage onto unscarified buffer strips
before the flow gains sufficient volume or head to erode the road, driveway, or
ditch. To accomplish this, the following shall apply:

(a) Ditch relief culverts, drainage dips and associated water turnouts shall be
spaced along the road or driveway at intervals no greater than indicated in
the following table:

Grade Spacing
(Percent) (Feet)
0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21 + 40

(b) Drainage dips may be used in place of ditch relief culverts only where the
grade is ten (10) percent or less.

(c) On sections having slopes greater than ten (10) percent, ditch relief culverts
shall be placed at approximately a thirty (30) degree angle downslope from
a line perpendicular to the centerline of the road or driveway.

(d) Ditch relief culverts shall be sufficiently sized and properly installed in order
to allow for effective functioning and their inlet and outlet ends shall be
stabilized with appropriate materials.

Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular
basis to assure effective functioning.

Signs. Signs shall conform to the requirements of Section 9-637.

Storm Water Runoff

(1) All new construction and development shall be designed to minimize storm water

(2)

runoff from the site in excess of the natural predevelopment conditions. Where
possible, existing natural runoff control features, such as berms, swales, terraces
and wooded areas, shall be retained in order to reduce runoff and encourage
infiltration of stormwater.

Storm water runoff control systems shall be maintained as necessary to ensure
proper functioning.

Septic Waste Disposal
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(1) All subsurface sewage disposal systems shall be installed in conformance with the
State of Maine Subsurface Wastewater Disposal Rules, and the following: a)
clearing or removal of woody vegetation necessary to site a new system and any
associated fill extensions, shall not extend closer than seventy-five (75) feet,
horizontal distance, from the normal high-water line of a water body or the upland
edge of a shoreland wetland and b) a holding tank is not allowed for a first-time
residential use in the shoreland zone.

Essential Services

(1) Where feasible, the installation of essential services shall be limited to existing
public ways and existing service corridors.

(2) The installation of essential services, other than road-side distribution lines, is not
allowed in a Resource Protection District or within seventy-five feet of Vaughan
Brook or Bombahook Stream except to provide services to a permitted use within
said district, or except where the applicant demonstrates that no reasonable
alternative exists. Where allowed, such structures and facilities shall
be located so as to minimize any adverse impacts on surrounding uses and
resources, including visual impacts.

(3) Damaged or destroyed public utility transmission and distribution lines, towers and
related equipment may be replaced or reconstructed without a permit.

Mineral Exploration and Extraction. Mineral exploration to determine the nature or
extent of mineral resources shall be accomplished by hand sampling, test boring, or
other methods which create minimal disturbance of less than one hundred (100) square
feet of ground surface. A permit from the Code Enforcement Officer shall be required
for mineral exploration which exceeds the above limitation. All excavations, including
test pits and holes, shall be immediately capped, filled or secured by other equally
effective measures to restore disturbed areas and to protect the public health and
safety.

Mineral extraction may be permitted under the following conditions:

(1) Mineral extraction is an allowed use in the District in which the parcel is located
and a conditional use permit is obtained in accordance with section 9-614.

(2) No part of any extraction operation, including drainage and runoff control features,
shall be permitted within seventy-five (75) feet, horizontal distance, of the normal
high-water line of any water body, tributary stream, or the upland edge of a
shoreland wetland. Extraction operations shall not be permitted within fifty (50)
feet, horizontal distance, of any property line without written permission of the
owner of such adjacent property.

(3) In keeping with the purposes of this Ordinance, the Planning Board may impose

such conditions as are necessary to minimize the adverse impacts associated with
mineral extraction operations on surrounding uses and resources.

Agriculture
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(1) All spreading of manure shall be accomplished in conformance with the Manure
Utilization Guidelines published by the Maine Department of Agriculture on
November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. sections 4201-
4209).

(2) Manure shall not be stored or stockpiled within seventy-five (75) feet horizontal
distance, of water bodies, tributary streams, or shoreland wetlands. All manure
storage areas within the shoreland zone shall be constructed or modified such that
the facility produces no discharge of effluent or contaminated storm water.

(3) Agricultural activities involving tillage of soil greater than forty thousand (40,000)
square feet in surface area within the Resource Protection or Shoreland Overlay
District shall require a Conservation Plan to be filed with the Planning Board. Non-
conformance with the provisions of said plan shall be considered to be a violation
of this Ordinance.

(4) There shall be no new tilling of soil within seventy-five (75) feet, horizontal
distance, of water bodies and coastal shoreland wetlands; nor within twenty-five
(25) feet, horizontal distance, of tributary streams and shoreland freshwater
wetlands. Operations in existence on the effective date of this ordinance and not
in conformance with this provision may be maintained.

(5) Newly established livestock grazing areas shall not be permitted within seventy-
five (75) feet, horizontal distance, of water bodies and coastal shoreland wetlands,
nor; within twenty-five (25) feet, horizontal distance, of tributary streams and
freshwater shoreland wetlands. Livestock grazing associated with ongoing farm
activities, and which are not in conformance with the above setback provisions
may continue, provided that such grazing is conducted in accordance with a
Conservation Plan.

Timber Harvesting — Statewide Standards

The provisions of this section except for Option 3 in subsection (3) become effective
upon adoption of this section by the City Council and approval by the Commissioner of
the Department of Environmental protection and shall be enforced by the City. Option
3 in subsection (3) shall become effective only if and when the statewide standards for
timber harvesting established by 38 § 438-B become effective.

(1) Shoreline integrity and sedimentation. Persons conducting timber harvesting and
related activities shall take reasonable measures to avoid the disruption of
shoreline integrity, the occurrence of sedimentation of water, and the disturbance
of water body and tributary stream banks, water body and tributary stream
channels, shorelines, and soil lying within water bodies, tributary streams and
shoreland wetlands. If, despite such precautions, the disruption of shoreline
integrity, sedimentation of water, or the disturbance of water body and tributary
stream banks, water body and tributary stream channels, shorelines, and soil lying
within water bodies, tributary streams and shoreland wetlands occurs, such
conditions shall be corrected.
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(2) Slash treatment. Timber harvesting and related activities shall be conducted such
that slash or debris is not left below the normal high-water line of any water body
or tributary stream, or the upland edge of a shoreland wetland. Section N(2) does
not apply to minor, incidental amounts of slash that result from timber harvesting
and related activities otherwise conducted in compliance with this section.

(a) Slash actively used to protect soil from disturbance by equipment or to
stabilize exposed soil, may be left in place, provided that no part thereof
extends more than 4 feet above the ground.

(b) Adjacent to rivers and shoreland wetlands:

(i) No accumulation of slash shall be left within 50 feet, horizontal
distance, of the normal high-water line or upland edge of a shoreland
wetland; and

(i)  Between 50 feet and 250 feet, horizontal distance, of the normal high-
water line or upland edge of a shoreland wetland, all slash larger than
3 inches in diameter shall be disposed of in such a manner that no
part thereof extends more than 4 feet above the ground.

(3) Timber harvesting and related activities shall leave adequate tree cover and shall
be conducted so that a well-distributed stand of trees is retained. This requirement
may be satisfied by following Option 1 or Option 2 below. In addition, this
requirement may be satisfied by following Option 3 once the statewide timber
harvesting standards have become effective:

(a) Option 1 (40% volume removal), as follows:

(i) Harvesting of no more than 40 percent of the total volume on each
acre of trees 4.5 inches DBH or greater in any 10 year period is
allowed. Volume may be considered to be equivalent to basal area;

(i) A well-distributed stand of trees which is windfirm, and other
vegetation including existing ground cover, shall be maintained; and,

(i)  Within 75 feet, horizontal distance, of the normal high-water line of
rivers and shoreland streams, and within 75 feet, horizontal distance,
of the upland edge of a freshwater or coastal shoreland wetland, there
shall be no cleared openings. At distances greater than 75 feet,
horizontal distance, of the normal high-water line of a river or upland
edge of a shoreland wetland, timber harvesting and related activities
shall not create single cleared openings greater than 14,000 square
feet in the forest canopy. Where such openings exceed 10,000 square
feet, they shall be at least 100 feet, horizontal distance, apart. Such
cleared openings will be included in the calculation of total volume
removal. Volume may be considered equivalent to basal area.

(b) Option 2 (60 square foot basal area retention), as follows:

(i) The residual stand shall contain an average basal area of at least 60
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square feet per acre of woody vegetation greater than or equal to 1.0
inch DBH, of which 40 square feet per acre shall be greater than or
equal to 4.5 inches DBH,;

(i) A well-distributed stand of trees which is windfirm, and other
vegetation including existing ground cover, shall be maintained; and,

(i) Within 75 feet, horizontal distance, of the normal high-water line of
water bodies and within 75 feet, horizontal distance, of the upland
edge of shoreland wetlands, there shall be no cleared openings. At
distances greater than 75 feet, horizontal distance, of the normal high-
water line of a river upland edge of a shoreland wetland, timber
harvesting and related activities shall not create single cleared
openings greater than 14,000 square feet in the forest canopy. Where
such openings exceed 10,000 square feet, they shall be at least 100
feet, horizontal distance, apart. Such cleared openings will be included
in the calculation of the average basal area. Volume may be
considered equivalent to basal area.

(c) Option 3 (Outcome based), which requires: An alternative method proposed
in an application, signed by a Licensed Forester or certified wildlife
professional, submitted by the landowner or designated agent to the State of
Maine Department of Conservation’s Bureau of Forestry (Bureau) for review
and approval, which provides equal or better protection of the shoreland area
than this rule.

Landowners shall designate on the Forest Operations Notification form required
by 12 M.R.S.A. Chapter 805, subchapter 5 which option they choose to use. If a
landowner chooses Option 1 or Option 2, compliance will be determined solely on
the criteria for the option chosen. If landowner chooses Option 3, timber harvesting
and related activities a may not begin until the Bureau has approved the alternative
method.

The Bureau may verify that adequate tree cover and a well-distributed stand of
trees is retained through a field procedure that uses sample plots that are located
randomly or systematically to provide a fair representation of the harvest area.

Skid trails, yards, and equipment operation. This requirement applies to the
construction, maintenance, and use of skid trails and yards in shoreland areas.

(@) Equipment used in timber harvesting and related activities shall not use river,
shoreland stream or tributary stream channels as travel routes except when
surface waters are frozen and snow covered, and the activity will not result
in any ground disturbance.

(b) Skid trails and yards shall be designed and constructed to prevent sediment
and concentrated water runoff from entering a water body, tributary stream,
or shoreland wetland. Upon termination of their use, skid trails and yards
shall be stabilized.
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(c) Setbacks:

(i) Equipment shall be operated to avoid the exposure of mineral soil
within 25 feet, horizontal distance, of any water body, tributary stream,
or shoreland wetland. On slopes of 10 percent or greater, the setback
for equipment operation shall be increased by 20 feet, horizontal
distance, plus an additional 10 feet, horizontal distance, for each 5
percent increase in slope above 10 percent. Where slopes fall away
from the resource, no increase in the 25-foot setback is required.

(i)  Where such setbacks are impracticable, appropriate techniques shall
be used to avoid sedimentation of the water body, tributary stream or
shoreland wetland. Such techniques may include the installation of
sump holes or settling basins, and/or the effective use of additional
ditch relief culverts and ditch water turnouts placed to avoid
sedimentation of the water body, tributary stream, or shoreland
wetland. If, despite such precautions, sedimentation or the disruption
of shoreline integrity occurs, such conditions shall be corrected.

(5) Land Management Roads. Land management roads, including approaches to
crossings of water bodies, tributary stream channels, and shoreland freshwater
wetlands, ditches and other related structures, shall be designed, constructed, and
maintained to prevent sediment and concentrated water runoff from directly
entering the water body, tributary stream or shoreland wetland. Surface water on
or adjacent to water crossing approaches shall be diverted through vegetative filter
strips to avoid sedimentation of the watercourse or shoreland wetland. Because
roadside ditches may not extend to the resource being crossed, vegetative filter
strips shall be established in accordance with the setback requirements in Section
N(7) of this rule.

(a) Land management roads and associated ditches, excavation, and fill shall
be set back at least:

(i) 100 feet, horizontal distance, from the normal high-water line of a river
or freshwater or coastal shoreland wetland;

(ii) 50 feet, horizontal distance, from the normal high-water line of
shoreland streams; and

(i) 25 feet, horizontal distance, from the normal high-water line of tributary
streams

(b) The minimum 100 foot setback specified in Section N(5)(a)(i) above may be
reduced to no less than 50 feet, horizontal distance, and the 50 foot
setback specified in Section N(5)(a)(ii) above may be reduced to no less than
25 feet, horizontal distance, if, prior to construction, the landowner or the
landowner’s designated agent demonstrates to the Planning Board’s
satisfaction that no reasonable alternative exists and that appropriate
techniques will be used to prevent sedimentation of the water body, tributary
stream, or shoreland wetland. Such techniques may include, but are not
limited to, the installation of settling basins, and/or the effective use of
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additional ditch relief culverts and turnouts placed to avoid sedimentation of
the water body, tributary stream or shoreland wetland. If, despite such
precautions, sedimentation or the disruption of shoreline integrity occurs,
such conditions shall be corrected by the property owner.

On slopes of 10 percent or greater, the land management road setback shall
be increased by at least 20 feet, horizontal distance, plus an additional 10
feet, horizontal distance, for each 5 percent increase in slope above 10
percent.

New land management roads are not allowed in a Resource Protection
District, unless, prior to construction, the landowner or the landowner’s
designated agent makes a clear demonstration to the Planning Board’s
satisfaction that no reasonable alternative route exists outside the shoreland
zone, and that the new road shall be set back as far as practicable from the
normal high-water line and screened from the river by existing vegetation.

Ditches, culverts, bridges, dips, water turnouts and other water control
installations associated with roads shall be maintained on a regular basis to
assure effective functioning. Drainage structures shall deliver a dispersed
flow of water into an unscarified filter strip no less than the width indicated in
the setback requirements in Section N(7). Where such a filter strip is
impracticable, appropriate techniques shall be used to avoid sedimentation
of the water body, tributary stream, or shoreland wetland. Such techniques
may include the installation of sump holes or settling basins, and/or the
effective use of additional ditch relief culverts and ditch water turnouts placed
to avoid sedimentation of the water body, tributary stream, or shoreland
wetland. If, despite such precautions, sedimentation or the disruption of
shoreline integrity occurs, such conditions shall be corrected.

Road closeout and discontinuance. Maintenance of the water control
installations required in Section N(5)(e) shall continue until use of the road is
discontinued and the road is put to bed by effective installation of water bars
or other adequate road drainage structures at appropriate intervals,
constructed to avoid surface water flowing over or under the water bar, and
extending a sufficient distance beyond the traveled way so that water does
not reenter the road surface.

Upgrading existing roads. Extension or enlargement of presently existing
roads shall conform to the provisions of Section N. Any nonconforming
existing road may continue to exist and to be maintained, as long as the
nonconforming conditions are not made more nonconforming.

Exception. Extension or enlargement of presently existing roads need not
conform to the setback requirements of Section N(5)(a) if, prior to extension
or enlargement, the landowner or the landowner’s designated agent
demonstrates to the Planning Board’s satisfaction that no reasonable
alternative exists and that appropriate techniques will be used to prevent
sedimentation of the water body, tributary stream, or shoreland wetland.
Such techniques may include, but are not limited to, the installation of settling
basins, and/or the effective use of additional ditch relief culverts and turnouts
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placed to avoid sedimentation of the water body, tributary stream, or
shoreland wetland. If, despite such precautions, sedimentation or the
disruption of shoreline integrity occurs, such conditions shall be corrected.

Additional measures. In addition to the foregoing minimum requirements,
persons undertaking construction and maintenance of roads and river,
shoreland stream and tributary stream crossings shall take reasonable
measures to avoid sedimentation of surface waters.

Crossings of waterbodies. Crossings of rivers, shoreland streams, and tributary
streams shall allow for fish passage at all times of the year, shall not impound
water, and shall allow for the maintenance of normal flows.

(@)

(b)

(e)

Determination of flow. Provided they are properly applied and used for the
circumstances for which they are designed, methods including but not limited
to the following are acceptable as a means of calculating the 10 year and 25
year frequency water flows and thereby determining water crossing sizes as
required in Section N: The United States Geological Survey (USGS)
Methods; specifically: Hodgkins, G. 1999. Estimating the Magnitude of Peak
Flows for Streams in Maine for Selected Recurrence Intervals. U.S.
Geological Survey. Water Resources Investigations Report 99-4008.

Upgrading existing water crossings. Extension or enlargement of presently
existing water crossings shall conform to the provisions of Section N. Any
nonconforming existing water crossing may continue to exist and be
maintained, as long as the nonconforming conditions are not made more
nonconforming; however, any maintenance or repair work done below the
normal high-water line shall conform to the provisions of Section N.

Other Agency Permits. Any timber harvesting and related activities involving
the design, construction, and maintenance of crossings on waterbodies other
than a river, shoreland stream or tributary stream may
require a permit from the Land Use Regulation Commission, the Department
of Environmental Protection, or the US Army Corps of Engineers.

Any timber harvesting and related activities involving the design,
construction, and maintenance of crossings of shoreland freshwater
wetlands identified by the Department of Inland Fisheries and Wildlife as
essential wildlife habitat require prior consultation with the Department of
Inland Fisheries and Wildlife.

Notice to Bureau of Forestry. Written notice of all water crossing construction
maintenance, alteration and replacement activities in shoreland areas shall
be given to the Bureau prior to the commencement of such activities. Such
notice shall contain all information required by the Bureau, including:

(i) a map showing the location of all proposed permanent crossings;

(i)  the GPS location of all proposed permanent crossings;

(i)  for any temporary or permanent crossing that requires a permit from
state or federal agencies, a copy of the approved permit or permits;
and
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(iv) a statement signed by the responsible party that all temporary and
permanent crossings will be constructed, maintained, and closed out
in accordance with the requirements of this Section.

Water crossing standards. All crossings of rivers require a bridge or culvert
sized according to the requirements of Section N(6)(g)) below. Shoreland
streams and tributary streams may be crossed using temporary structures
that are not bridges or culverts provided:

(i) concentrated water runoff does not enter the shoreland stream or
tributary stream;

(i)  sedimentation of surface waters is reasonably avoided;

(i)  there is no substantial disturbance of the bank, or shoreland stream
or tributary stream channel;

(iv)  fish passage is not impeded; and,

(v)  water flow is not unreasonably impeded.

Subject to Section N(6)(f)(i-v) above, skid trail crossings of shoreland
streams and tributary streams when channels of such shoreland streams and
tributary streams are frozen and snow-covered or are composed of a hard
surface which will not be eroded or otherwise damaged are not required to
use permanent or temporary structures.

Bridge and Culvert Sizing. For crossings of river, shoreland stream and
tributary stream channels with a bridge or culvert, the following requirements

apply:

(i) Bridges and culverts shall be installed and maintained to provide an
opening sufficient in size and structure to accommodate 10 year
frequency water flows or with a cross-sectional area at least equal to
2 1/2 times the cross-sectional area of the river, shoreland stream, or
tributary stream channel.

(i)  Temporary bridge and culvert sizes may be smaller than provided in
Section N(6)(g)(i) if techniques are effectively employed such that in
the event of culvert or bridge failure, the natural course of water flow
is maintained and sedimentation of the water body or tributary stream
is avoided. Such crossing structures shall be at least as wide as the
channel and shall be placed above the normal high-water line.
Techniques may include, but are not limited to, the effective use of
any, a combination of, or all of the following:

use of temporary skidder bridges;

removing culverts prior to the onset of frozen ground conditions;
using water bars in conjunction with culverts;

using road dips in conjunction with culverts.

hOON =

(i)  Culverts utilized in river, shoreland stream and tributary stream
crossings shall:

1. be installed at or below river, shoreland stream or tributary stream
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bed elevation;

be seated on firm ground;

have soil compacted at least halfway up the side of the culvert;

be covered by soil to a minimum depth of 1 foot or according to

the culvert manufacturer's specifications, whichever is greater;

and

5. have a headwall at the inlet end which is adequately stabilized by
riprap or other suitable means to reasonably avoid erosion of
material around the culvert.

BN

(iv)  River, shoreland stream and tributary stream crossings allowed under
Section N, but located in flood hazard areas (i.e. A zones) as identified
on a community's Flood Insurance Rate Maps (FIRM) or Flood Hazard
Boundary Maps (FHBM), shall be designed and constructed under the
stricter standards contained in that community's National Flood
Insurance Program (NFIP). For example, a water crossing may be
required to pass a 100-year flood event.

(v)  Exception. Skid trail crossings of tributary streams within shoreland
areas and shoreland wetlands adjacent to such streams may be
undertaken in a manner not in conformity with the requirements of the
foregoing subsections provided persons conducting such activities
take reasonable measures to avoid the disruption of shoreline
integrity, the occurrence of sedimentation of water, and the
disturbance of stream banks, stream channels, shorelines, and soil
lying within ponds and shoreland wetlands. If, despite such
precautions, the disruption of shoreline integrity, sedimentation of
water, or the disturbance of stream banks, stream channels,
shorelines, and soil lying within ponds and shoreland wetlands occurs,
such conditions shall be corrected.

Skid trail closeout. Upon completion of timber harvesting and related
activities, or upon the expiration of a Forest Operations Notification,
whichever is earlier, the following requirements apply:

(i) Bridges and culverts installed for river, shoreland stream and tributary
stream crossings by skid trails shall either be removed and areas of
exposed soil stabilized, or upgraded to comply with the closeout
standards for land management roads in Section N(6)(i) below.

(i)  Water crossing structures that are not bridges or culverts shall either
be removed immediately following timber harvesting and related
activities, or, if frozen into the river, shoreland stream or tributary
stream bed or bank, as soon as practical after snowmelt.

(i)  River, shoreland stream and tributary stream channels, banks and
approaches to crossings of water bodies and tributary streams shall
be immediately stabilized on completion of harvest, or if the ground is
frozen and/or snow-covered, as soon as practical after snowmelt. If,
despite such precautions, sedimentation or the disruption of shoreline
integrity occurs, such conditions shall be corrected.
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(i) Land management road closeout. Maintenance of the water control features
shall continue until use of the road is discontinued and the road is put to bed
by taking the following actions:

(i) Effective installation of water bars or other adequate road drainage
structures at appropriate intervals, constructed to reasonably avoid
surface water flowing over or under the water bar, and extending
sufficient distance beyond the traveled way so that water does not
reenter the road surface.

(i)  Water crossing structures shall be appropriately sized or dismantled
and removed in a manner that reasonably avoids sedimentation of the
water body or tributary stream.

(i) Any bridge or water crossing culvert in roads to be discontinued shall
satisfy one of the following requirements:

1. it shall be designed to provide an opening sufficient in size and
structure to accommodate 25 year frequency water flows;

2. it shall be designed to provide an opening with a cross-sectional
area at least 3 1/2 times the cross-sectional area of the river,
shoreland stream or tributary stream channel; or

3. it shall be dismantled and removed in a fashion to reasonably
avoid sedimentation of the river, shoreland stream or tributary
stream.

If, despite such precautions, sedimentation or the disruption of
shoreline integrity occurs, such conditions shall be corrected.

(7) Slope Table

Filter strips, skid trail setbacks, and land management road setbacks shall be
maintained as specified in Section N, but in no case shall be less than shown in
the following table.

Average slope of land between Width of strip between exposed
exposed mineral soil and the mineral soil and shoreline
shoreline (percent) (feet along surface of the ground)
0 25

10 45

20 65

30 85

40 105

50 125

60 145

70 165

Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting
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In a Resource Protection District the cutting or removal of vegetation shall be
limited to that which is necessary for uses expressly authorized in that district.

Except in areas as described in Section O(1), above, and except to allow for the
development of permitted uses, within a strip of land extending seventy-five (75)
feet, horizontal distance, from any water body, tributary stream, or the upland edge
of a shoreland wetland, a buffer strip of vegetation shall be preserved as follows:

(@) There shall be no cleared opening greater than 250 square feet in the forest
canopy (or other existing woody vegetation if a forested canopy is
not present) as measured from the outer limits of the tree or shrub crown.
However, a footpath not to exceed six (6) feet in width as measured between
tree trunks and/or shrub stems is allowed provided that a cleared line of sight
to the water through the buffer strip is not created.

(b) Selective cutting of trees within the buffer strip is allowed provided that a
well-distributed stand of trees and other natural vegetation is maintained. For
the purposes of Section O(2)(b) a "well-distributed stand of trees" shall be
defined by the following rating system.

Diameter of Tree at 4-1/2 feet Above Points
Ground Level (inches)
2-<4in.
4 —<8in.
8-<12in.
12 in. or greater

0RAN-—-

Adjacent to water bodies, tributary streams, and shoreland wetlands, a "well-
distributed stand of trees" is defined as maintaining a minimum rating score
of 16 per 25-foot by 50-foot rectangular area.

The following shall govern in applying this point system:

(i) The 25-foot by 50-foot rectangular plots shall be established where
the landowner or lessee proposes clearing within the required buffer;

(i)  Each successive plot shall be adjacent to, but not overlap a previous
plot;

(i) Any plot not containing the required points shall have no vegetation
removed except as otherwise allowed by this Ordinance;

(iv)  Any plot containing the required points may have vegetation removed
down to the minimum points required or as otherwise allowed by is
Ordinance;

(v)  Where conditions permit, no more than 50% of the points on any 25-
foot by 50-foot rectangular area may consist of trees greater than 12
inches in diameter.

For the purposes of Section O(2)(b) “other natural vegetation” is defined as
retaining existing vegetation under three (3) feet in height and other ground
cover and retaining at least five (5) saplings less than two (2) inches in
diameter at four and one half (4 %) feet above ground level for each 25-foot
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by 50-foot rectangle area. If five saplings do not exist, no woody stems less
than two (2) inches in diameter can be removed until 5 saplings have been
recruited into the plot.

Notwithstanding the above provisions, no more than 40% of the total volume
of trees four (4) inches or more in diameter, measured at 4 1/2 feet above
ground level may be removed in any ten (10) year period.

(c) Inorder to protect water quality and wildlife habitat, existing vegetation under
three (3) feet in height and other ground cover, including leaf litter and the
forest duff layer, shall not be cut, covered, or removed, except to provide for
a footpath or other permitted uses as described in Section O paragraphs (2)
and (2)(a) above.

(d) Pruning of tree branches, on the bottom 1/3 of the tree is allowed.

(e) In order to maintain a buffer strip of vegetation, when the removal of storm-
damaged, diseased, unsafe, or dead trees results in the creation of cleared
openings, these openings shall be replanted with native tree species unless
existing new tree growth is present.

Section O(2) does not apply to those portions of public recreational facilities
adjacent to public swimming areas as long as cleared areas are limited to the
minimum area necessary.

(3) At distances greater than seventy-five (75) feet, horizontal distance, from any
water body, tributary stream or upland edge of a shoreland wetland, there shall be
allowed on any lot, in any ten (10) year period, selective cutting of not more than
forty (40) percent of the volume of trees four (4) inches or more in diameter,
measured 17~ feet above ground level. Tree removal in conjunction with the
development of permitted uses shall be included in the forty (40) percent
calculation. For the purposes of these standards volume may be considered to he
equivalent to basal area.

In no event shall cleared openings for any purpose, including but not limited to,
principal and accessory structures, driveways, lawns and sewage disposal areas,
exceed in the aggregate, 25% of the lot area within the shoreland zone or ten
thousand (10,000) square feet, whichever is greater, including land previously
cleared.

(4) Legally existing nonconforming cleared openings may be maintained, but shall not
be enlarged, except as allowed by this Ordinance.

(5) Fields and other cleared openings which have reverted to primarily shrubs, trees,
or other woody vegetation shall be regulated under the provisions of Section O.

Erosion and Sedimentation Control

(1) All activities which involve filling, grading, excavation or other similar activities
which result in unstabilized soil conditions and which require a permit shall also
require a written soil erosion and sedimentation control plan. The plan shall be
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submitted to the permitting authority for approval and shall include, where
applicable, provisions for:

(@) Mulching and revegetation of disturbed soil.

(b) Temporary runoff control features such as hay bales, silt fencing or diversion
ditches.

(c) Permanent stabilization structures such as retaining walls or rip-rap.

(2) In order to create the least potential for erosion, development shall be designed to
fit with the topography and soils of the site. Areas of steep slopes where high cuts
and fills may be required shall be avoided wherever possible, and natural contours
shall be followed as closely as possible.

(3) Erosion and sedimentation control measures shall apply to all aspects of the
proposed project involving land disturbance, and shall be in operation during all
stages of the activity. The amount of exposed soil at every phase of construction
shall be minimized to reduce the potential for erosion.

(4) Any exposed ground area shall be temporarily or permanently stabilized within one
(1) week from the time it was last actively worked, by use of riprap, sod, seed, and
mulch, or other effective measures. In all cases permanent stabilization shall occur
within nine (9) months of the initial date of exposure. In addition:

(@) Where mulch is used, it shall be applied at a rate of at least one (1) bale per
five hundred (500) square feet and shall be maintained until a catch of
vegetation is established.

(b) Anchoring the mulch with netting, peg and twine or other suitable method
may be required to maintain the mulch cover.

(c) Additional measures shall be taken where necessary in order to avoid
siltation into the water. Such measures may include the use of staked hay
bales and/or silt fences.

(5) Natural and man-made drainage ways and drainage outlets shall be protected
from erosion from water flowing through them. Drainage ways shall be designed
and constructed in order to carry water from a twenty five (25) year storm or
greater, and shall be stabilized with vegetation or lined with riprap.

Soils. All land uses shall be located on soils in or upon which the proposed uses or
structures can be established or maintained without causing adverse environmental
impacts, including severe erosion, mass soil movement, improper drainage, and water
pollution, whether during or after construction. Proposed uses requiring subsurface
waste disposal, and commercial or industrial development and other similar intensive
land uses, shall require a soils report based on an on-site investigation and be prepared
by state-certified professionals. Certified persons may
include Maine Certified Soil Scientists, Maine Registered Professional Engineers,
Maine State Certified Geologists and other persons who have training and experience
in the recognition and evaluation of soil properties. The report shall be based upon the
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analysis of the characteristics of the soil and surrounding land and water areas,
maximum ground water elevation, presence of ledge, drainage conditions, and other
pertinent data which the evaluator deems appropriate. The soils report shall include
recommendations for a proposed use to counteract soil limitations where they exist.

R. Water Quality. No activity shall deposit on or into the ground or discharge to the waters
of the State any pollutant that, by itself or in combination with other activities or
substances, will impair designated uses or the water classification of the water body,
tributary stream or shoreland wetland.

S. Archaeological Site. Any proposed land use activity involving structural development
or soil disturbance on or adjacent to sites listed on, or eligible to be listed on the National
Register of Historic Places, as determined by the permitting authority, shall be
submitted by the applicant to the Maine Historic Preservation Commission for review
and comment, at least twenty (20) days prior to action being taken by the permitting
authority. The permitting authority shall consider comments received from the
Commission prior to rendering a decision on the application.

[Derivation: Ord. No. 11-02b, effective 8/18/2011; Ord. No. 11-05, effective 10/21/2011; Ord.
No. 12-10, eff. 10/19/2012]

SECTONS 9-514 THROUGH 9-530 (Reserved)
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DIVISION B - FLOODPLAIN MANAGEMENT DISTRICT (FM)

[Derivation: Ordinance Effective 2/10/92]
[Derivation: Ordinance No.: 03-22, Effective December 18, 2003]
[Derivation: Ordinance No.: 11-02a, Effective 5/19/2011; Ord. No. 11-06, Eff. 10/21/2011]

SECTION 9-531 PURPOSE AND ESTABLISHMENT (FM)

Certain areas of the City of Hallowell, Maine are subject to periodic flooding, causing serious
damages to properties within these areas. Relief is available in the form of flood insurance as
authorized by the National Flood Insurance Act of 1968.

Therefore, the City of Hallowell, Maine has chosen to become a participating community in the
National Flood Insurance Program, and agrees to comply with the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Code.

It is the intent of the City of Hallowell, Maine to require the recognition and evaluation of flood
hazards in all official actions relating to land use in the floodplain areas having special flood
hazards.

The City of Hallowell has the legal authority to adopt land use and control measures to reduce
future flood losses pursuant to Title 30-A M.R.S.A., Sections 3001-3007, 4352 and 4401-4407
and Title 38 M.R.S.A., Section 440.

The National Flood Insurance Program, established in the aforesaid Act, provides that areas
of the City having a special flood hazard be identified by the Federal Emergency Management
Agency and that floodplain management measures be applied in such flood hazard areas.
This Division B Ordinance establishes a Flood Hazard Development Permit system and review
procedure for development activities in the designated flood hazard areas of the City of
Hallowell, Maine.

The areas of special flood hazard, Zones A and AE identified by the Federal Emergency
Management Agency in a report entitled "Flood Insurance Study - City of Hallowell, Maine,
Kennebec County" dated June 16, 2011 with accompanying "Flood Insurance Rate Map" dated
June 16, 2011 with panels: 504, 511, 512, 514, 516, 517, 519 is hereby adopted by reference
and declared to be a part of this Code.

SECTION 9-532 PERMIT REQUIRED (FM)

Before any construction or other development (as defined in Section 9-543), including the
placement of manufactured homes, begins within any areas of special flood hazard established
in Section 9-531, a Flood Hazard Development Permit shall be obtained from the Code
Enforcement Officer. This permit shall be in addition to any other building permits which may
be required pursuant to the codes and ordinances of the City of Hallowell, Maine.

SECTION 9-533 APPLICATION FOR PERMIT (FM)

The application for a Flood Hazard Development Permit shall be submitted to the Code
Enforcement Officer and shall include:



7.

Item 8.3

The name, address and phone number of the applicant, owner, and contractor;

An address and a map indicating the location of the construction site;

A site plan showing location of existing and/or proposed development, including but not
limited to structures, sewage disposal facilities, water supply facilities, areas to be cut
and filled, and lot dimensions;

A statement of the intended use of the structure and/or development;

A statement of the cost of the development including all materials and labor;

A statement as to the type of sewage system proposed;

Specification of dimensions of the proposed structure and/or development;

[Subsections 8-11.B apply only to new construction and substantial improvements.]

8.

The elevation in relation to the National Geodetic Vertical Datum (NGVD), North
American Vertical Datum (NAVD) or to a locally established datum in Zone A only, of
the:

A. base flood at the proposed site of all new or substantially improved structures,
which is determined:

(1) in Zone AE, from data contained in the "Flood Insurance Study - City of
Hallowell, Maine, Kennebec County" as described in Section 9-531 or,

(2) in Zone A:

(a) from any base flood elevation data from federal, state, or other
technical sources (such as FEMA’s Quick-2 model, FEMA
265/July 1995), including information obtained pursuant to
Section 9-536, subsection 11. And Section 9-538, subsection 4.

(b) from the contour elevation extrapolated from a best fit analysis
of the floodplain boundary when overlaid onto a USGS
Quadrangle Map or other topographic map prepared by a
Professional Land Surveyor or registered professional

engineer, if the floodplain boundary has a significant correlation
to the elevation contour Hne lines(s); or, in the absence of all
other data,

(c) to be the elevation of the ground at the intersection of the
floodplain boundary and a line perpendicular to the shoreline
which passes along the ground through the site of the proposed
building.

B. highest and lowest grades at the site adjacent to the walls of the proposed
building;
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C. lowest floor, including basement; and whether or not such structures contain a
basement; and,

D. level, in the case of non-residential structures only, to which the structure will
be flood proofed;

9. A description of an elevation reference point established on the site of all developments
for which elevation standards apply as required in Section 9-536;

10. A written certification by a Professional Land Surveyor, registered professional
engineer or architect, that the base flood elevation and grade elevations shown on the
application are accurate;

11. The following certifications as required in Section 9-536 by a registered professional
engineer or architect:

A. a Flood proofing Certificate (FEMA Form 81-65, 03/09, as amended), to verify
that the flood proofing methods for any non-residential structures will meet the
flood proofing criteria of Section 9-533, subsection 8.D,; Section 9-536,
subsection 7.; and other applicable standards in Section 9-536.

B. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in
foundation walls will meet the standards of Section 9-536, subsection 12.B.(1).;

C. a certified statement that bridges will meet the standards of Section 9-536,
subsection 13.;

D. a certified statement that containment walls will meet the standards of Section
9-536, subsection 14.;

12. A description of the extent to which any water course will be altered or relocated as a
result of the proposed development; and

13. A statement of construction plans describing in detail how each applicable development
standard in Section 9-536 will be met.

SECTION 9-534 APPLICATION FEE AND EXPERT'S FEE (FM)

A non-refundable application fee shall be paid to the City Clerk and a copy of a receipt for the
same shall accompany the application.

An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals
needs the assistance of a professional engineer or other expert. The expert's fee shall be paid
in full by the applicant within 10 days after the City submits a bill to the applicant. Failure to
pay the bill shall constitute a violation of the ordinance and be grounds for the issuance of a
stop work order. An expert shall not be hired by the municipality at the expense of an applicant
until the applicant has either consented to such hiring in writing or been given an opportunity
to be heard on the subject. An applicant who is dissatisfied with a decision to hire expert
assistance may appeal that decision to the Board of Appeals.
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[Derivation: Ord. No. 18-02, effective 3/22/2018]

SECTION 9-535 REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS (FM)

The Code Enforcement Officer shall:

1. Review all applications for the Flood Hazard Development Permit to assure that
proposed developments are reasonably safe from flooding and to determine that all
pertinent requirements of Section 9-536 DEVELOPMENT STANDARDS have been, or

will be met;
2. Utilize, in the review of all Flood Hazard Development Permit applications:
A. the base flood data and floodway contained in the "Flood Insurance Study - City

of Hallowell, Maine, Kennebec County" as described in Section 9-531;

B. in special flood hazard areas where base flood elevation and floodway data are
not provided, the Code Enforcement Officer shall obtain, review and reasonably
utilize any base flood elevation and floodway data from federal, state, or other
technical sources, including information obtained pursuant to Sections 9-533
subsection 8.A.(2); 9-536 subsection 11; and 9-538 subsection 4, in order to
administer Section 9-536 of this Chapter; and,

C. when the community establishes a base flood elevation in a Zone A by methods
outlined in Section 9-533 subsection 8.A.(2), the community shall submit that
data to the Maine Floodplain Management Program in the Department of
Conservation and Forestry.

3. Make interpretations of the location of boundaries of special flood hazard areas shown
on the maps described in Section 9-531 of this Chapter;

4. In the review of Flood Hazard Development Permit applications, determine that all
necessary permits have been obtained from those federal, state, and local government
agencies from which prior approval is required by federal or state law, including but not
limited to Section 404 of the Federal Water Pollution Control Act Amendments of 1972,
33 U.S.C. 1344;

5. Notify adjacent municipalities, the Department of Environmental Protection, and the
Maine Floodplain Management Program in the Department of Conservation and
Forestry prior to any alteration or relocation of a water course and submit copies of
such natifications to the Federal Emergency Management Agency;

6. If the application satisfies the requirements of this Ordinance, approve the issuance of
the following Flood Hazard Development Permits based on the type of development:

A. A two part Flood Hazard Development Permit for elevated structures. Part |
shall authorize the applicant to build a structure to and including the first
horizontal floor only above the base flood level. At that time the applicant shall
provide the Code Enforcement Officer with an Elevation Certificate completed
by a Professional Land Surveyor, registered professional engineer or architect
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based on the Part | permit construction, “as built”, for verifying compliance with
the elevation requirements of Section 9-536 subsections 6, 7, or 8. Following
review of the Elevation Certificate data, which shall take place within 72 hours
of receipt of the application, the Code Enforcement Officer shall issue Part Il of
the Flood Hazard Development Permit. Part Il shall authorize the applicant to
complete the construction project; or,

B. A Flood Hazard Development Permit for Floodproofing of Non- Residential
Structures that are new construction or substantially improved non-residential
structures that are not being elevated but that meet the floodproofing standards
of Section 9-536 subsection 7.A.(1), (2) and (3). The application for this permit
shall include a Floodproofing Certificate signed by a registered professional
engineer or architect; or,

C. A Flood Hazard Development Permit for Minor Development for all
development that is not new construction or a substantial improvement, such
as repairs, maintenance, renovations, or additions, whose value is less than
50% of the market value of the structure. Minor development also includes, but
is not limited to: accessory structures as provided for in Section 9-536
subsection 10., mining, dredging, filling, grading, paving, excavation, drilling
operations, storage of equipment or materials, deposition or extraction of
materials, public or private sewage disposal systems or water supply facilities
that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves and piers.

7. Maintain, as a permanent record, copies of all Flood Hazard Development Permit
Applications, corresponding Permits issued, and data relevant thereto, including
reports of the Board of Appeals on variances granted under the provisions of Section
9-539 of this Chapter, and copies of Elevation Certificates, Floodproofing Certificates,
Certificates of Compliance and certifications of design standards required under the
provisions of Section 9-533, Section 9-536, and Section 9-537 of this Chapter.

[Derivation: Ord. No. 15-07, eff. 07/23/2015]

SECTION 9-536 DEVELOPMENT STANDARDS (FM)

All developments in areas of special flood hazard shall meet the following applicable standards:

1. All Development — All development shall:

A. be designed or modified and adequately anchored to prevent flotation
(excluding piers and docks), collapse or lateral movement of the development
resulting from hydrodynamic and hydrostatic loads, including the effects of

buoyancy;
B. use construction materials that are resistant to flood damage;
C. use construction methods and practices that will minimize flood damage; and
D. use electrical, heating, ventilation, plumbing, and air conditioning equipment,

and other service facilities that are designed and/or located so as to prevent
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water from entering or accumulating within the components during flooding

conditions.
Water Supply — All new and replacement water supply systems shall be designed to

minimize or eliminate infiltration of flood waters into the systems.

Sanitary Sewage Systems — All new and replacement sanitary sewage systems shall
be designed and located to minimize or eliminate infiltration of flood waters into the
system and discharges from the system into flood waters.

On Site Waste Disposal Systems — On-site waste disposal systems shall be located
and constructed to avoid impairment to them or contamination from them during floods.

Watercourse Carrying Capacity — All development associated with altered or relocated
portions of a watercourse shall be constructed and maintained in such a manner that
no reduction occurs in the flood carrying capacity of any watercourse.

Residential — New construction or substantial improvement of any residential structure
located within:

A. Zone AE shall have the lowest floor (including basement) elevated to at least
one foot above the base flood elevation.

B. Zone A shall have the lowest floor (including basement) elevated to at least one
foot above the base flood elevation utilizing information obtained pursuant to
Sections 9-533, subsection 8.A.(2); 9-535 subsection 2; or Section 9-538
subsection 4.

Non Residential — New construction or substantial improvement of any non-residential
structure located within:

A. Zone AE shall have the lowest floor (including basement) elevated to at least
one foot above the base flood elevation, or together with attendant utility and
sanitary facilities shall:

(1) be floodproofed to at least one foot above the base flood elevation so
that below that elevation the structure is watertight with walls
substantially impermeable to passage of water;

(2) have structural components capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy; and,

(3) be certified by a registered professional engineer or architect that the
floodproofing design and methods of construction are in accordance
with accepted standards of practice for meeting the provisions of this
section. Such certification shall be provided with the application for a
Flood Hazard Development Permit, as required by Section 9-533,
subsection 11 and shall include a record of the elevation above mean
sea level to which the structure is floodproofed.

B. Zone A shall have the lowest floor (including basement) elevated to at least one
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foot above the base flood elevation utilizing information obtained pursuant to
Section 9-533, subsection 8.A.(2); Section 9-535, subsection 2; or Section 9-
538, subsection 4, or

(1) together with attendant utility and sanitary facilities meet the
floodproofing standards of Section 9-536, subsection 7.A.

Manufactured Homes — New or substantially improved manufactured homes located
within:

A. Zone AE shall:

(1) be elevated such that the lowest floor (including basement) of the
manufactured home is at least one foot above the base flood elevation;

(2) be on a permanent foundation, which may be poured masonry slab
or foundation walls, with hydraulic openings, or may be reinforced piers
of block supports, any of which support the manufactured home so that
no weight is supported by its wheels and axles; and

(3) be securely anchored to an adequately anchored foundation system to
resist flotation, collapse, or lateral movement. Methods of anchoring
may include, but at not limited to:

(a) over-the-top ties anchored to the ground at the four corners of
the manufactured home, plus two additional ties per side at
intermediate points (manufactured homes less than 50 feet long
require one additional tie per side); or by,

(b) frame ties at each corner of the home, plus five additional ties
along each side at intermediate points (manufactured homes
less than 50 feet long require four additional ties per side).

(c) all components of the anchoring system described in Section 9-
536, subsection 8.A.(3)(a) & (b) shall be capable of carrying a
force of 4800 pounds.

B. Zone A shall

(1) be elevated on a permanent foundation, as described in Section 9-536,
subsection 8.A.(2)., such that the lowest floor (including basement) of
the manufactured home is at least one foot above the base flood
elevation utilizing information obtained pursuant to Section 9-533,
subsection 8.A.(2).; Section 9-535, subsection 2.; or Section 9-538,
subsection 4.; and:

(2) meet the anchoring requirements of Section 9-536, subsection 8.A.(3).

Recreational Vehicles — Recreational vehicles located within:

A. Zone A and AE shall either:
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(1) be on the site for fewer than 180 consecutive days,

(2) be fully licensed and ready for highway use. A recreational vehicle is
ready for highway use if it is on wheels or jacking system, is attached to
the site only by quick disconnect type utilities and security devices, and
has no permanently attached additions; or,

(3) be permitted in accordance with the elevation and anchoring
requirements for “manufacturing homes” in Section 9-536, subsection
8.A.

Accessory Structures (Non-Residential) — Accessory structures, as defined in Section

9-543, located within Zones AE and A, shall be exempt from the elevation criteria
required in Section 9-536, Subsection 6 & 7 above, if all other requirements of Section
9-536 and all the following requirements are met. Accessory Structures shall:

A.

B.

be 500 square feet or less and have a value less than $3000.;
have unfinished interiors and not be used for human habitation;

have hydraulic openings, as specified in Section 9-536, subsection 12.B., in at
least two different walls of the accessory structure;

be located outside the floodway:

when possible be constructed and placed on the building site so as to offer the
minimum resistance to the flow of floodwaters and be placed further from the
source of flooding than is the primary structure; and

have only ground fault interrupt electrical outlets. The electric service
disconnect shall be located above the base flood elevation and when possible
outside the Special Flood Hazard Area.

Floodways:

A

In Zone AE riverine areas, encroachments, including fill, new construction,
substantial improvement, and other development shall not be permitted within
a regulatory floodway which is designated on the community's digital Flood
Insurance Rate Map, Kennebec County unless a technical evaluation certified
by a registered professional engineer is provided demonstrating that such
encroachments will not result in any increase in flood levels within the
community during the occurrence of the base flood discharge.

In Zones AE and A riverine areas for which no regulatory floodway is
designated, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted in the floodway as
determined in Section 9-536, subsection 11.C. unless a technical evaluation
certified by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all
other existing development and anticipated development:
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(1) will not increase the water surface elevation of the base flood more than
one foot at any point within the community; and,

(2) is consistent with the technical criteria contained in Chapter 5 entitled
“Hydraulic Analyses,” Flood Insurance Study — Guidelines and
Specifications for Study Contractors, (FEMA 37/January 1995 as
amended).

C. In Zones AE and A riverine areas for which no regulatory floodway is
designated, the regulatory floodway is determined to be the channel of the river
or other water course and the adjacent land areas to a distance of one-half the
width of the floodplain as measured from the normal high water mark to the
upland limit of the floodplain.

12. Enclosed Areas Below the Lowest Floor — New construction or substantial
improvement of any structure in Zones AE and A that meets the development standards
of Section 9-536, including the elevation requirements of Section 9-536, subsections 6,
7 or 8, and is elevated on posts, columns, piers, piles, "stilts," or crawlspaces may be
enclosed below the base flood elevation requirements provided all the following criteria
are met or exceeded.

A. Enclosed areas are not "basements" as defined in Section 9-543;

B. Enclosed areas shall be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of floodwater. Designs
for meeting this requirement must either:

(1) be engineered and certified by a registered professional engineer or
architect; or,

(2) meet or exceed the following minimum criteria:

(a) a minimum of two openings having a total net area of not less
than one square inch for every square foot of the enclosed area;

(b) the bottom of all openings shall be below the base flood elevation
and no higher than one foot above the lowest grade; and,

(c) openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the entry
and exit of flood waters automatically without any external
influence or control such as human intervention, including the
use of electrical and other non-automatic mechanical means.

C. The enclosed area shall not be used for human habitation; and
D. The enclosed areas are usable solely for building access, parking of vehicles,
or storage.

13. Bridges — New construction or substantial improvement of any bridge in Zones AE and
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A shall be designed such that:

A. when possible, the lowest horizontal member (excluding the pilings or columns)
is elevated to at least one foot above the base flood elevation; and

B. a registered professional engineer shall certify that:

(1) the structural design and methods of construction shall meet the
elevation requirements of this section and the floodway standards of
Section 9-536, subsection 11.; and

(2) the foundation and superstructure attached thereto are designed to
resist flotation, collapse and lateral movement due to the effects of wind
and water loads acting simultaneously on all structural components.
Water loading values used shall be those associated with the base
flood.

14. Containment Walls — New construction or substantial improvement of any containment
wall located within:

A. Zones AE and A shall:

(1) have the containment wall elevated to at least one foot above the base
flood elevation;

(2) have structural components capable of resisting hydrdrostatic and
hydrodynamic loads and the effects of buoyancy; and

(3) be certified by a registered professional engineer or architect that the
design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of this section. Such
certification shall be provided with the application for a Flood Hazard
Development Permit, as required by Section 9-533, subsection 11.

15. Wharves, Piers and Docks — New construction or substantial improvement of wharves,
piers, and docks are permitted in Zones AE and A, in and over water and seaward of
the mean high tide if the following requirements are met:

A. wharves, piers, and docks shall comply with all applicable local, state, and
federal regulations; and

B. for commercial wharves, piers, and docks, a registered professional engineer
shall develop or review the structural design, specifications, and plans for the
construction.

SECTION 9-537 CERTIFICATE OF COMPLIANCE (FM)

No land in a special flood hazard area shall be occupied or used and no structure which is
constructed or substantially improved shall be occupied until a Certificate of Compliance is
issued by the Code Enforcement Officer subject to the following provisions:
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1. For New Construction or Substantial Improvement of any elevated structure the
applicant shall submit to the Code Enforcement Officer, an Elevation Certificate
completed by a Professional Land Surveyor, registered professional engineer, or
architect, for compliance with Section 9-536, subsection 6, 7, or 8.

2. The applicant shall submit written notification to the Code Enforcement Officer that the
development is complete and complies with the provisions of this ordinance.

3. Within 10 working days, the Code Enforcement Officer shall:
A. review the Elevation Certificate and the applicant’s written notification; and,

B. upon determination that the development conforms with the provisions of this
ordinance, shall issue a Certificate of Compliance.

SECTION 9-538 REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS (FM)

The Planning Board shall, when reviewing subdivisions and other proposed developments that
require review under other federal law, state law or local ordinances or regulations and all
projects on 5 or more disturbed acres, or in the case of manufactured home parks divided into
two or more lots, assure that:

1. All such proposals are consistent with the need to minimize flood damage.

2. All public utilities and facilities, such as sewer, gas, electrical and water systems are
located and constructed to minimize or eliminate flood damages.

3. Adequate drainage is provided so as to reduce exposure to flood hazards.

4, All proposals include base flood elevations, flood boundaries, and, in a riverine
floodplain, floodway data. These determinations shall be based on engineering
practices recognized by the Federal Emergency Management Agency.

5. Any proposed development plan must include a condition of plan approval requiring
that structures on any lot in the development having any portion of its land within a
Special Flood Hazard Area, are to be constructed in accordance with Section 9-536 of
this Chapter. Such requirement will be included in any deed, lease, purchase and sale
agreement, or document transferring or expressing an intent to transfer any interest in
real estate or structure, including but not limited to a time-share interest. The condition
shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document
previously described. The construction requirement shall also be clearly stated on any
map, plat, or plan to be signed by the Planning Board or local reviewing authority as
part of the approval process.

SECTION 9-539 APPEALS AND VARIANCES (FM)

The Board of Appeals of the City of Hallowell may, upon written application of an aggrieved
party, hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision, or determination made by, or failure to act by, the Code Enforcement
Officer or Planning Board in the administration or enforcement of the provisions of this Chapter.
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The Board of Appeals may grant a variance from the requirements of this Ordinance consistent
with state law and the following criteria:

1. Variances shall not be granted within any designated regulatory floodway if any
increase in flood levels during the base flood discharge would result.

2. Variances shall be granted only upon:
A. a showing of good and sufficient cause; and,
B. a determination that should a flood comparable to the base flood occur, the

granting of a variance will not result in increased flood heights, additional threats
to public safety, public expense, or create nuisances, cause fraud or
victimization of the public or conflict with existing local laws or ordinances; and,

C. a showing that the issuance of the variance will not conflict with other state,
federal or local laws or ordinances; and,

D. a determination that failure to grant the variance would result in "undue
hardship," which in this sub-section means:

(1) that the land in question cannot yield a reasonable return unless a
variance is granted; and,

(2) that the need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood; and,

(3) that the granting of a variance will not alter the essential character of the
locality; and,

(4) that the hardship is not the result of action taken by the applicant or a
prior owner.

3. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief, and the Board of Appeals may
impose such conditions to a variance as it deems necessary.

4. Variances may be issued for new construction, substantial improvements, or other
development for the conduct of a functionally dependent use provided that:

A. other criteria of Section 9-539 and Section 9-536, subsection 11. are met; and

B. the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

5. Variances may be issued for the repair, reconstruction, or restoration of Historic
Structures upon the determination that:

A. the development meets the criteria of Section 9-539, subsections 1 through 4
above; and,
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B. the proposed repair, reconstruction, rehabilitation, or restoration will not
preclude the structure’s continued designation as a Historic Structure and the
variance is the minimum necessary to preserve the historic character and
design of the structure.

6. Any applicant who meets the criteria of Section 9-539, subsections 1 through 5 shall
be notified by the Board of Appeals in writing over the signature of the Chairman of the
Board of Appeals that:

A. the issuance of a variance to construct a structure below the base flood level
will result in greatly increased premium rates for flood insurance up to amounts
as high as $25 per $100 of insurance coverage;

B. such construction below the base flood level increases risks to life and property;
and,
C. the applicant agrees in writing that the applicant is fully aware of all the risks

inherent in the use of land subject to flooding, assumes those risks and agrees
to indemnify and defend the municipality against any claims filed against it that
are related to the applicant's decision to use land located in a floodplain and
that the applicant individually releases the municipality from any claims the
applicant may have against the municipality that are related to the use of land
located in a floodplain.

7. Appeal Procedure for Administrative and Variance Appeals

A. An administrative or variance appeal may be taken to the Board of Appeals by
an aggrieved party within thirty days after receipt of a written decision of the
Code Enforcement Officer or Planning Board.

B. Upon being notified of an appeal, the Code Enforcement Officer or Planning
Board, as appropriate, shall transmit to the Board of Appeals all of the papers
constituting the record of the decision appealed from.

C. The Board of Appeals shall hold a public hearing on the appeal within thirty-five
days of its receipt of an appeal request.

D. The person filing the appeal shall have the burden of proof.

E. The Board of Appeals shall decide all appeals within thirty-five days after the
close of the hearing, and shall issue a written decision on all appeals.

F. The Board of Appeals shall submit to the Code Enforcement Officer a report of
all variance actions, including justification for the granting of the variance and
an authorization for the Code Enforcement Officer to issue a Flood Hazard
Development Permit, which includes any conditions to be attached to said
permit.

G. Any aggrieved party who participated as a party during the proceedings before
the Board of Appeals may take an appeal to the Superior Court in accordance
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with State laws within forty-five days from the date of any decision of the Board
of Appeals.

SECTION 9-540 ENFORCEMENT AND PENALTIES (FM)

1. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance pursuant to Title 30-A MRSA § 4452.

2. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this
Chapter.

3. In addition to any other actions, the Code Enforcement Officer, upon determination that
a violation exists, shall submit a declaration to the Administrator of the Federal
Insurance Administration requesting a denial of flood insurance. The valid declaration
shall consist of:

A. the name of the property owner and address or legal description of the property
sufficient to confirm its identify or location;

B. a clear and unequivocal declaration that the property is in violation of a cited
State or local law, or ordinance;

C. a statement that the public body making the declaration has authority to do so
and a citation to that authority;

D. evidence that the property owner has been provided notice of the violation and
the prospective denial of insurance; and,

E. a clear statement that the declaration is being submitted pursuant to Section
1316 of the National Flood Insurance Act of 1968, as amended.

SECTION 9-541 VALIDITY AND SEVERABILITY (FM)

If any section or provision of this Division B is declared by the courts to be invalid, such decision
shall not invalidate any other section or provision of this Division B Ordinance.

SECTION 9-542 CONFLICT WITH OTHER ORDINANCES (FM)

This Division B Ordinance shall not in any way impair or remove the necessity of compliance
with any other applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where
this Division B Ordinance imposes a greater restriction upon the use of land, buildings, or
structures, the provisions of this Division B Ordinance shall control.

SECTION 9-543 DEFINITIONS (FM)

Unless specifically defined below, words and phrases used in this Ordinance shall have the
same meaning as they have at common law and to give this Division B Ordinance its most
reasonable application. Words used in the present tense include the future, the singular
number includes the plural, and the plural number includes the singular. The word "may" is
permissive; "shall" is mandatory and not discretionary.
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Accessory Structure (Non-Residential) — means a small detached structure that is
incidental and subordinate to the principal structure and not used for human habitation.

Adjacent Grade — means the natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

Area of Special Flood Hazard — means the land in the floodplain having a one percent
or greater chance of flooding in any given year, as specifically identified in the Flood
Insurance Study cited in Section 9-531 of this Ordinance.

Base Flood — means the flood having a one percent chance of being equaled or
exceeded in any given year, commonly called the 100-year flood.

Basement — means any area of the building having its floor subgrade (below ground
level) on all sides.

Building — see Structure.

Certificate of Compliance — a document signed by the Code Enforcement Officer
stating that a structure is in compliance with all of the provisions of this Ordinance.

Code Enforcement Officer — a person certified under Title 30-A MRSA Section 4451
(including exceptions in subsection 4451, paragraph 1) and employed by a municipality
to enforce all applicable comprehensive planning and land use laws and
ordinances.

Development — means any man made change to improved or unimproved real estate,
including but not limited to buildings or other structures; mining, dredging, filling,
grading, paving, excavation, drilling operations or storage of equipment or materials.

Elevated Buildings — means a non-basement building
A. built, in the case of a building in Zones AE or A, to have the top of the elevated
floor elevated above the ground level by means of pilings, columns, post, piers,

or "stilts;" and

B. adequately anchored so as not to impair the structural integrity of the building
during a flood of up to one foot above the magnitude of the base flood.

In the case of Zones AE or A, Elevated Building also includes a building elevated by
means of fill or solid foundation perimeter walls with hydraulic openings sufficient to
facilitate the unimpeded movement of flood waters, as required in Section 9-536,
subsection 12.

Elevation Certificate — an official form (FEMA Form 81-31, 03/09, as amended) that:

A. is used to verify compliance with the floodplain management regulations of the
National Flood Insurance Program; and,

B. is required for purchasing flood insurance.
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Flood or Flooding — means:

A. A general and temporary condition of partial or complete inundation of normally
dry land areas from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from
any source.

B. The collapse or subsidence of land along the shore of a lake or other body of
water as a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an unusually
high water level in a natural body of water, accompanied by a severe storm, or
by an unanticipated force of nature, such as flash flood or an abnormal tidal
surge, or by some similarly unusual and unforeseeable event which results in
flooding as defined in paragraph A.(1) of this definition.

Flood Elevation Study — means an examination, evaluation and determination of
flood hazards and, if appropriate, corresponding water surface elevations.

Flood Insurance Rate Map (FIRM) — means an official map of a community, on which
the Federal Insurance Administrator has delineated both the special hazard areas and
the risk premium zones applicable to the community.

Flood Insurance Study — see Flood Elevation Study.

Floodplain or Flood-prone Area — means any land area susceptible to being inundated
by water from any source (see Flooding).

Floodplain Management — means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and floodplain management regulations.

Floodplain Management Regulations — means zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a
floodplain ordinance, grading ordinance, and erosion control ordinance) and other
applications of police power. The term describes such state or local regulations, in any
combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.

Floodproofing — means any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and contents.

Floodway — see Regulatory Floodway.

Floodway Encroachment Lines — means the lines marking the limits of floodways on
federal, state, and local floodplain maps.

Freeboard — means a factor of safety usually expressed in feet above a flood level for
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purposes of floodplain management. Freeboard tends to compensate for the many
unknown factors, such as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed, that could contribute to flood heights greater than the
height calculated for a selected size flood and floodway conditions.

Functionally Dependent Use — means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water. The term includes only
docking facilities, port facilities that are necessary for the loading and unloading of
cargo or passengers, and ship building and ship repair facilities, but does not include
long-term storage or related manufacturing facilities.

Historic Structure — means any structure that is:

A. Listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on the
National Register;

B. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary of the Interior to qualify as a
registered historic district;

C. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or

D. Individually listed on a local inventory of historic places in communities with

historic preservation programs that have been certified either:

(1) By an approved state program as determined by the Secretary of the
Interior, or

(2) Directly by the Secretary of the Interior in states without approved
programs.

Locally Established Datum — means, for purposes of this ordinance, an elevation
established for a specific site to which all other elevations at the site are referenced.
This elevation is generally not referenced to the National Geodetic Vertical Datum
(NGVD), North American Vertical Datum (NAVD), or any other established datum and
is used in areas where Mean Sea Level data is too far from a specific site to be
practically used.

Lowest Floor — means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking of
vehicles, building access or storage in an area other than a basement area is not
considered a building's lowest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design Requirements
described in Section 9-536, subsection 12. of this Chapter.

Manufactured Home — means a structure, transportable in one or more sections, which
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is built on a permanent chassis and is designed for use with or without a permanent
foundation when connected to the required utilities. For floodplain management
purposes the term "manufactured home" also includes park trailers, travel trailers, and
other similar vehicles placed on a site for greater than 180 consecutive days.

Manufactured Home Park or Subdivision — means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

Mean Sea Level — means, for purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum
(NAVD), or other datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

Minor Development — means all development tat that is not new construction or a
substantial improvement, such as repairs, maintenance, renovations, or additions,
whose value is less than 50% of the market value of the structure. It also includes, but
is not limited to: accessory structures as provided for in Section 9-536, subsection 10,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of
equipment or materials, deposition or extraction of materials, public or private sewage
disposal systems or water supply facilities that do not involve structures; and non-
structural projects such as bridges, dams, towers, fencing, pipelines, wharves, and
piers.

National Geodetic Vertical Datum (NGVD) — means the national vertical datum, whose
standard was established in 1929, which is used by the National Flood Insurance
Program (NFIP). NGVD was based upon mean sea level in 1929 and also has been
called “1929 Mean Sea Level (MSL)”.

New Construction — means structures for which the "start of construction" commenced
on or after the effective date of the initial floodplain management regulations adopted
by a community and includes any subsequent improvements to such structures.

North American Vertical Datum (NAVD) — means the national datum whose standard
was established in 1988, which is the new vertical datum used by the National Flood
Insurance Program (NFIP) for all new Flood Insurance Rate Maps. NAVD is based
upon vertical datum used by other North American countries such as Canada and
Mexico and was established to replace NGVD because of constant movement of the
earth’s crust, glacial rebound, and subsidence and the increasing use of satellite
technology.

100-year flood — see Base Flood.
Recreational Vehicle — means a vehicle which is:
A. built on a single chassis;

B. 400 square feet or less when measured at the largest horizontal projection, not
including slideouts;

C. designed to be self-propelled or permanently towable by a motor vehicle; and
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D. designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

Regulatory Floodway —

A. means the channel of a river or other water course and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot, and

B. when not designated on the community’s Flood Insurance Rate Map, it is
considered to be the channel of a river or other water course and the adjacent
land areas to a distance of one-half the width of the floodplain, as measured
from the normal high water mark to the upland limit of the floodplain.

Riverine — means relating to, formed by, or resembling a river (including tributaries),
stream, brook, etc.

Special Flood Hazard Area — see Area of Special Flood Hazard.

Start of Construction — means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, rehabilitation, addition, placement,
substantial improvement or other improvement was within 180 days of the permit date.
The actual start means either the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does not include
land preparation, such as clearing, grading and filling; nor does it include the installation
of streets and/or walkways; nor does it include excavation for basement, footings, piers,
or foundations or the erection of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or sheds not occupied as dwelling
units or not part of the main structure. For a substantial improvement, the actual start
of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, or modification of any construction element, whether or not that
alteration affects the external dimensions of the building.

Structure — means, for floodplain management purposes, a walled and roofed building.
A gas or liquid storage tank that is principally above ground is also a structure.

Substantial Damage — means, damage of any origin sustained by a structure whereby
the cost of restoring the structure to its before damage condition would equal or exceed
50 percent of the market value of the structure before the damage occurred.

Substantial Improvement — means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the
market value of the structure before the start of construction of the improvement. This
term includes structures which have incurred substantial damage, regardless of
the actual repair work performed. The term does not, however, include either:

A. Any project for improvement of a structure to correct existing violations of state
or local health, sanitary or safety code specifications which have been identified
by the local code enforcement official and which are the minimum necessary to
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assure safe living conditions, or

B. Any alteration of a Historic Structure, provided that the alteration will not
preclude the structure's continued designation as a historic structure, and a
variance is obtained from the community’s Board of Appeals.

43. Variance — means a grant of relief by a community from the terms of a floodplain
management regulation.

44, Violation — means the failure of a structure or development to comply with a
community's floodplain management regulations.

SECTION 9-544 ABROGATION (FM)

This Division B Ordinance repeals and replaces any municipal ordinance previously enacted
to comply with the National Flood Insurance Act of 1968 (P.L. 90-488, as amended).

SECTIONS 9-545 THROUGH 9-550 (Reserved)

DIVISION C - HISTORIC DISTRICT (HD)

SECTION 9-551 PURPOSE (HD)
The purpose of the Historic District and the designation of Historic Landmarks is to preserve
structures and areas of historic and architectural value and as declared by the City Council
under the provisions of Sub-Chapter V of Chapter 8 of this Code.

SECTION 9-552 DESCRIPTION (HD)

1. Historic District:

A. The Historic District (HD) shall generally include the land area bounded as
follows: easterly by the Kennebec River; southerly by the south and west lines
of Lot 26, Water Street, by the south and east lines of lot 29, by Bridge Street,
and by the south line of lot 30 all as shown on Tax Map 10, by Second Street,
and by Litchfield Road; westerly by the west line of the lots that front on the
west side of Middle Street on Tax Map 11 and on Tax Map 9 from Litchfield
Road to Academy Street, excepting lot 1 on Tax Map 11, and lot 10A on tax
Map 9, by Academy Street, by the west line of the lots that front on the west
line of Warren Street from Academy Street to  Central
Street, by Central Street, by the west line of lot 66A, lot 66, and lot 41, by the
south and west line of lot 44 all as shown on Tax Map 6, by Winthrop Street,
and by the west line of lot 28,lot 32, lot 33, lot 34, and lot 35 all as shown on
Tax Map 6; northerly by Getchell Place, by the north and east line of lot 125, by
the east line of lot 126, by the north line of lot 82, all as shown on Tax Map 5,
by the north line of the lots that front on the north line of Lincoln Street, by the
north line of lot 95 on Tax Map 5, by Second Street, by the north line of Maine
Central Railroad, by the east line of Water Street, by the north line of lot 172
and lot 182, as shown on Tax Map 5, and by the north line of lot 182 extended
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easterly.

B. The Historic District (HD) shall specifically include the areas shown on Tax Map
10, except lots 27, 28, and 31; all of the lots shown on Tax Map 9, except lots
9A through 13, 16 through 24, 28, and 29; all of the lots shown on Tax Map 5,
except lots 87, 96 through 124, 128 through 130, 158 through 159A, 160
through 165A, 166 through 170, 180, 181, and the Maine Central Railroad land
east of the line of Water Street; only the lots designated as 2 through 18 on Tax
Map 11; and only the lots designated as 28 through 35, 39 through 44, and 66
through 68 on Tax Map 6.

[Derivation: Ordinance No.: 06-01, Effective: 3./23/2006]

2. Historic Landmarks. Historic Landmarks are designated as follows:

A. The Powder House located at High Street, and within lot 53 on Tax Map 6.
SECTION 9-553 DEFINITIONS (HD)

The following enumerated words and terms as used in this Division C shall have the meaning
ascribed herein, unless the context otherwise indicates.

1. Addition. Any proposed change which increases the size of a building.

2. Alteration. Any proposed change to buildings or structures which would alter or affect
any exterior architectural feature.

3. Exterior Architectural Features. Elements of a building's outside appearance including
but not limited to, architectural character; general composition and general appearance
of exterior siding; exterior trim; change in size of door and window openings; roofs;
porches; signs; fire escapes and accessory buildings; and solar facilities.

4. Historic District. An explicitly delineated area within the City, designated by the City
Council as a Historic District under the provision of Subchapter V of Chapter 8 of this
Code and as described in Section 9-552.

5. Historic Landmark. A building, structure, or site officially designated as a Historic
Landmark by the City Council under the provisions of Subchapter V of Chapter 8 of this
Code. A Historic Landmark may be located within a Historic District.

6. New Construction. Any construction requiring a building permit or sign permit.

7. Public Improvements. Works of governmental units and public utilities, including but
not be limited to, lighting, sidewalks, street furniture, overhead utilities, buildings, tree
planting programs, street signs, traffic lights, and bus stops and shelters.

[Derivation: Section 10.2, 1989 Zoning Ordinance]

SECTION 9-554 APPLICATION (HD)

1. Any owner or person in charge of property designated as a Historic Landmark or
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situated within a Historic District must apply for and receive a Historic District Certificate
of Appropriateness on the relevant building permit, prior to undertaking of any
construction, alteration, addition, relocation, demolition or other activity which would
result in an exterior architectural change to any property, including any structure, public
rights of way improvements, or street lighting, which is part of a designated Historic
Landmark or located within a designated Historic District. Such certification must also
be obtained prior to undertaking the construction of any new structure in a Historic
District. Any such certification shall be obtained before any building, removal,
demolition, or other similar City permit is issued.

2. This Division C shall apply to municipal, quasi-municipal and county governments and
their agencies. This Division C also applies to private non-profit organizations and
public-service corporations regardless of their exemption from any other municipal
ordinance to the extent that general law permits.

3. No building permit or demolition permit shall be issued for any property designated as
a Historic Landmark or any property located within a Historic District unless a
Certification of Planning Board Approval has been previously issued with respect to
same property and subject matter as the required permit.

4. The Code Enforcement Officer shall not approve any application for a building permit
or demolition permit with respect to any property within a Historic District or to any
Historic Landmark, that is materially different than the copy of the building or demolition
permit application submitted with the application for Certificate of Planning Board
Approval. All such building or demolition permits are conditioned upon compliance with
any conditions set forth in the Certificate of Planning Board Approval and all plans and
representations in the application approved by the Planning Board.

[Derivation: Sections 10.8(4) and 10.9, 1989 Zoning Ordinance]
5. The Historic District Certificate of Appropriateness Application Fee is $25.00.
[Derivation: Ordinance No.: 05-10 Effective November 18, 2005]

6. The Planning Board may require that an engineer, attorney or consultant review one or
more aspects of an application for compliance with this Ordinance or to conduct
independent studies or testing, and to advise the Board. It is intended that such review
shall be requested only where there may be serious questions concerning
methodologies, practices, opinions, or scientific principles presented by the applicant
or its experts to meet its burden of proof. The engineer, attorney or consultant shall first
establish the maximum cost of such review by written agreement with the City. The
applicant shall then deposit with the City an amount equal to the full maximum cost,
which the City shall place in an escrow account. The City shall pay the engineer,
attorney or consultant from the escrow account and reimburse any remaining balance
to the applicant, after final payment. Any interest accrued shall remain with the City.

[Derivation: Ordinance 07-01; Effective March 22, 2007]
7. For a historic district review applications when a change in square footage or volume

of the existing structure is proposed, it is the responsibility of the applicant to notify
abutters. The requirements for abutter notifications are outlined in Chapter 9-184.2.
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[Derivation: ]

SECTION 9-555 APPLICATION FORM (HD)
All applications for a certification of Planning Board approval shall be made to the Planning
Board. Where additional building permits are required, application will be made concurrently
to the Code Enforcement Officer.

The application shall include the following information:

1. Applicant's name, address and interest in the subject property.

2. The owner's name, address, if different from applicant.

3. The address and location of the property.

4, A brief written description of the action desired to be undertaken with respect to the
property.

5. A drawing or drawings indicating the design, texture, color and location of any proposed

alteration or new construction for which the Certificate is being applied. As used herein,
drawings shall mean plans and exterior elevations drawn to scale, with sufficient detail
to show as far as they relate to exterior appearances, the architectural design of the
buildings, including materials, textures and colors, including samples of materials and
colors.

6. Photographs of the property involved and adjacent property if requested by Planning
Board or Code Enforcement Officer.

7. A copy of each completed and executed application for a building permit with respect
to the property and the proposed construction, alteration, addition, relocation,
demolition, or architectural change thereon. Such additional materials as the Board
may reasonably require.

[Derivation: Section 10.10, 1989 Zoning Ordinance; Ord. No. 00-2, effective 1/20/2000]

SECTION 9-556 APPROVAL OR DENIAL BY THE PLANNING BOARD (HD)

The Planning Board shall render its decision within sixty (60) days after the Planning Board
accepts a complete application for certification. The Board shall render its decision in the form
of a written statement either granting, denying, or granting with conditions, a certification of the
Planning Board approval. Such a statement shall include findings of fact, shall specify the
reason or reasons for such decision, and shall contain a conclusion or statement separate from
the findings of fact which shall grant approval, conditional approval subject to expressly stated
modifications or conditions, or shall deny approval. In the case of an approval, the Board shall
specifically describe the particular exterior change which is authorized by the certification
including a specific enumeration of any conditions imposed. In the case of a denial, the Board
shall, if possible, make recommendations and suggest ways of satisfying its adopted
standards. The City Manager shall mail notice of any decision of the Board to the appellant or
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the applicant and any designated interested parties within ten (10) business days of such
decision.

[Derivation: Section 10.11, 1989 Zoning Ordinance]

SECTION 9-557 AMENDMENT OF APPLICATION (HD)

In the event of a denial, an applicant may amend the application to conform to the Planning
Board's recommendations and resubmit it by the same procedure as the original submission.

[Derivation: Section 10.12, 1989 Zoning Ordinance]

SECTION 9-558 CRITERIA FOR CERTIFICATION OF PLANNING BOARD APPROVAL FOR
NEW CONSTRUCTION IN HISTORIC DISTRICT (HD)

The following standards and requirements and the standards contained in the U.S. Secretary
of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
shall be used in review of applications for Certificates of Approval. Design considerations and
structural factors related to maintaining historic structures in good condition shall be the
Planning Board's primary area of focus.

1. General Recommendations:

A. Every reasonable effort shall be made to provide a compatible use for a property
which requires minimal alteration of the building, structure, or site and its
environment, or to use a property for its originally intended purpose.

B. The distinguishing original qualities or character of a building, structure, or site
and its environment shall not be destroyed. The removal or alteration of any
historic material or distinctive architectural features should be avoided
when possible.

C. All buildings, structures, and sites shall be recognized as products of their own
time. Alterations that have no historical basis and that seek to create an earlier
appearance shall be discouraged.

D. Changes that may have taken place in the course of time are evidence of the
history and development of a building, structure, or site and its environment.
These changes may have acquired significance in their own right, and this
significance shall be recognized and respected.

E. Distinctive stylistic features or examples of skilled craftsmanship which
characterize a building, structure, or site shall be treated with sensitivity.

F. Deteriorated architectural features shall be repaired rather than replaced,
wherever possible. In the event replacement is necessary, the new material
should match the material being replaced in composition, design, color, texture,
and other visual qualities. Repair or replacement of missing architectural
features should be based on accurate duplications of features, substantiated by
historic, physical, or pictorial evidence, rather than on conjectural designs or the
availability of different architectural elements from other buildings or structures.
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G. The surface cleaning of structures shall be undertaken with the gentlest means
possible. Sandblasting and other cleaning methods that will damage the
historic building materials shall not be undertaken.

H. Every reasonable effort shall be made to protect and preserve archaeological
resources affected by, or adjacent to, any project.

. Contemporary design for alterations and additions to existing properties shall
not be discouraged when such alterations and additions do not destroy
significant historical, architectural, or cultural material, and such design is
compatible with the size, scale, color, material, and character of the property,
neighborhood, or environment.

J. Wherever possible, new additions or alterations to structures shall be done in
such a manner that, if such additions or alterations were to be removed in the
future, the essential form and integrity of the structure would be unimpaired.

Visual Compatibility. New and existing buildings and structures, and appurtenances
thereof, that are moved, reconstructed, materially altered, or repaired shall be visually
compatible in terms of:

A. Height. The height of the proposed buildings and structures shall be visually
compatible with adjacent buildings.

B. Proportion of front facade. The relationship of the width to the height of the front
elevation shall be visually compatible with buildings, public ways, and places to
which it is visually related.

C. Proportion of openings. The relationship of the width to height of windows shall
be visually compatible with buildings, public ways, and places to which the
building is visually related.

D. Rhythm of solids to voids in front facades. The relationship of solids to voids in
the front facade of a building shall be visually compatible with buildings, public
ways, and places to which it is visually related.

E. Rhythm of spacing and buildings on streets. The relationship of a building or
structure to the open space between it and adjoining buildings or structures
shall be visually compatible with the buildings, public ways, and places to which
it is visually related.

F. Rhythm of entrance porch and other projections. The relationship of entrances
and other projections to sidewalks shall be visually comparable with the
buildings, public ways, and places to which it is visually related.

G. Relationship of materials, texture, and color. The relationship of the materials,
texture and color of the facade shall be visually compatible with the predominant
materials used in the buildings and structures to which it is visually related.

H. Roof shapes. The roof shape of a building shall be visually compatible with the
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buildings to which it is visually related.

l. Walls of continuity. Building facades and appurtenances, such as walls, fences,
and landscape masses, shall, when it is a characteristic of the area, form
cohesive walls of enclosure along a street, to ensure visual compatibility with
the buildings, public ways, and places to which such elements are visually
related.

J. Scale of a building. The size and mass of buildings and structures in relation to
open spaces, windows, door openings, porches, and balconies shall be visually
compatible with the buildings, public ways, and places to which they are visually
related.

K. Directional expression of front elevation. A building shall be visually compatible
with the buildings, public ways, and places to which it is visually related in its
directional character, whether this be vertical character, horizontal character, or
non directional character.

L. Exterior lighting. (Reserved)

[Derivation: Section 10.13, 1989 Zoning Ordinance]
SECTION 9-559 (Reserved)
SECTION 9-560 CRITERIA FOR CERTIFICATION OF PLANNING BOARD APPROVAL FOR

DEMOLITION OR REMOVAL OF HISTORIC LANDMARKS OR BUILDINGS
IN HISTORIC DISTRICT (HD)

A certification of Planning Board approval shall not be issued for the whole or partial demolition
or removal of an Historic Landmark or a structure which is located in an Historic District unless
such is found by the Board to conform to one or more of the following criteria:

1. The structure is of limited architectural or historic value as part of the visual character
of the street on which it is located.

2. The structure presents an immediate hazard and a possibility of harm to the
neighborhood.

[Derivation: Section 10.14, 1989 Zoning Ordinance]

SECTION 9-561 CERTIFICATION OF PLANNING BOARD APPROVAL: TRANSFERABILITY
AND LAPSE (HD)

Certification of Planning Board approval shall be non-transferable and shall lapse and be of no
effect if the activity permitted shall not have commenced within one (I) year from the date of
issuance.

[Derivation: Section 10.15, 1989 Zoning Ordinance]

SECTION 9-562 EXEMPTIONS (HD)
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1. Ordinary Maintenance Permitted. Nothing in this Division C shall be construed to
regulate or prevent the ordinary maintenance or repair of any exterior feature in an
Historic District or of any City Landmark which does not involve a change in the design,
material, or outer appearance.

2. Safety. Nothing in this Division C shall prevent the construction, reconstruction,
alteration, restoration, or demolition of any feature which the Code Enforcement Officer
shall certify is required by the public safety because of an unsafe or dangerous
condition, but any such action shall be, where possible, in accordance with the criteria
set forth in this Chapter.

3. Handicapped Accessibility. Nothing in this Division C shall be construed to prevent
construction or reconstruction necessary to make a building accessible to handicapped
persons, to the extent required by statute. Any such construction or reconstruction shall
conform as closely as possible to the criteria and performance
standards set forth in this Chapter.

[Derivation: Section 10.16, 1989 Zoning Ordinance]

SECTION 9-563 ENFORCEMENT (HD)

Permits. No building, removal or demolition permit shall be issued for any property designated
as an Historic Landmark or located within an Historic District unless a certification of Planning
Board approval shall have been issued for the action for which the permit is required.
[Derivation: Section 10.17, 1989 Zoning Ordinance]

SECTION 9-564 MAINTENANCE AND REPAIR REQUIRED (HD)

1. PURPOSE: The purpose of this Section is to prevent the deterioration of all buildings
that abut Water Street in the Historic District, hereinafter referred to as “designated
area”, by requiring that such buildings be enclosed so that the interiors are protected
from the elements of the weather.

2. REQUIREMENTS: An owner or the agent of the owner in charge of a building within
the designated area shall protect the building from falling into a state of disrepair or
deterioration so that the interior of the building is not protected from the elements of the
weather.

Evidence of deterioration and disrepair include but is not limited to any or all of the
following: holes, cracks and gaps in exterior walls, roofs, chimneys and foundations;
and broken or missing windows and doors.

In evaluating a building for compliance with this Section, the Code Enforcement Officer
shall use the definitions in Sections 9-151 and 9-553.

3. INSPECTION: The Code Enforcement Officer may visually inspect the building from
the inside and the outside in order to ensure compliance with the ordinance.

[Derivation: Ord. No. 15-08, eff. 9/18/2015]
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SUBCHAPTER VI — PERFORMANCE STANDARDS

The standards in this Subchapter shall apply to all new or expanded uses of land and buildings, which
are listed as Permitted or Conditional Uses in Subchapters Il, lll, and IV of this Chapter.

SECTION 9-601 ACCESSORY BUILDINGS (NON-RESIDENTIAL)

No garage or other non-residential accessory structure shall be located in a required front yard
setback. When located to the rear of the main building, the accessory structure shall be set
back at least ten (10) feet from the side or rear lot lines, provided that all accessory structures,
other than those that are water oriented, shall meet the shoreland setback requirements of the
district in which they are located.

[Derivation: 1989 Zoning Ordinance, Section 5.1]

SECTION 9-602 ADULT BUSINESS ESTABLISHMENTS

1. Findings and Purpose. The Council hereby finds that because of their unique and
potentially offensive nature, adult business establishments can have a blighting
influence on the surrounding neighborhood if permitted in certain districts or if allowed
to concentrate in certain other districts within the City. Moreover, such establishments
are incompatible with uses characterized by family and youth related activities. The
purpose of this subsection is, therefore, to prevent such deleterious effects and, thus,
protect public health, safety, and general welfare by regulating the location and certain
other aspects of adult business establishments as defined in Section 9-151(4).

2. Requirements:

A. Adult business establishments shall be at least one thousand (1,000) feet from
any other adult business establishment, and at least two hundred fifty (250) feet
from the nearest property line of any public, private or parochial school, church,
synagogue or similar place of worship, public library, playground, or child care
facility, and at least two hundred fifty (250) feet from any Residential District
(R1, R2, and R3) or the Historic District as measured in a straight line without
regard to intervening structures or objects; and

B. No sexually explicit materials, entertainment or activity shall be visible from the
exterior of the premises.

[Derivation:  Section 5.1-A, 1989 Zoning Ordinance as adopted; Ord. No. 12-10, eff.
10/19/2012; Ord. No. 21-03, eff. 06/17/2021]

SECTION 9-603 FARMING AND KEEPING FARM ANIMALS

The keeping or raising of animals for any commercial purpose and according to the “best
management practices” of the Maine Department of Agriculture, may be conducted as a
permitted use in the Rural Farm District.

[Derivation: Section 5.2, 1989 Zoning Ordinance as amended 2/10/92; Ord. No. 13-01, eff.
1/17/2013]

SECTION 9-604 ANTENNAS
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Any antenna erected or constructed whether or not it is on or in or part of a tower shall be
subject to the standards set forth for towers in Section 9-640, Subsections 3 and 6.

[Derivation: Section 5.2-A, 1989 Zoning Ordinance as adopted 9/28/92]

SECTION 9-605 BED & BREAKFAST

1. There shall be at least one parking space for each rental room in addition to the spaces
required for the dwelling unit.

2. There shall be at least one bathroom provided for the rental rooms, in addition to the
bathroom for the dwelling unit.

3. Each rental room shall have not less than ten by twelve feet horizontal dimensions.
4, Each rental room shall be equipped with an approved smoke detector.
5. Secondary building exits shall be provided for emergency use in conformance with

State and local fire and building codes.

[Derivation: Section 5.3, 1989 Zoning Ordinance]

SECTION 9-606 CAMPGROUNDS

1. Campgrounds shall conform to the minimum requirements imposed under State
Licensing Procedures and the following:

A. Recreational vehicle and tenting areas shall contain approved water-carried
sewage facilities and shall meet the following criteria:

(1) Each recreational vehicle, tent, or shelter site shall contain a minimum
of one thousand (1,000) square feet, not including roads and driveways,
except it shall be five thousand (5,000) square feet when within two
hundred and fifty (250) feet of normal high water mark of any stream or
pond.

(2) Each recreational vehicle, tent, or shelter site shall be provided with a
picnic table, trash receptacle, and fireplace or cooking grill.

B. The area intended for placement of the recreational vehicle, tent or shelter and
utility and service buildings, shall be set back a minimum of one hundred (100)
feet from the exterior lot lines of the camping area.

C. All campgrounds shall be screened from adjacent land areas by a continuous
landscaped area not less than twenty-four (24) feet in width containing
evergreen shrubs, trees, fences, walls or any combination which forms an
effective visual barrier of not less than six (6) feet in height.

D. Roads, parking, campsites and required facilities shall be planned and shall be
shown on the proposed plan which is submitted for review and approval as a
Conditional Use.
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E. A soil erosion and sedimentation control plan prepared in consultation with the
Maine Soil and Water Conservation Commission or registered soil scientist or
engineer, shall be submitted. In addition to data on soils, slopes and drainage,
a vegetation map showing the following items may be required.

(1) The major types of vegetation shall be identified and described (as to
age, height, openness or density, and pattern — either natural or
reforested).

(2) New planting shall be selected to provide screening and shelter, to
tolerate existing and proposed site conditions, and to blend compatibly
with existing natural vegetation.

(3) All vegetative clearing shall avoid creating straight line edges between
open land and surviving stands in order that the development better
blend into the existing area.

(4) Areas of activity and/or traffic shall be sited to avoid wildlife areas (such
as thickets for birds and small mammals, or deer yards and trails).

[Derivation: Section 5.4, 1989 Zoning Ordinance]

SECTION 9-607 CHILD CARE CENTERS

1. All outside play equipment shall be located in side or rear yards and shall meet the
required side and rear setback requirements.

2. Outside play areas shall be buffered from adjoining uses by fencing at least 4 feet in
height or plantings at least 4 feet in height.

[Derivation: Section 5.5, 1989 Zoning Ordinance]

SECTION 9-608 CLUSTER AND PLANNED UNIT DEVELOPMENTS

1. Purpose. The purpose of this provision is to allow for new concepts and greater
flexibility in site planning and housing design. To this end, dimensional and area
requirements of each district except the Resource Protection and Open Space Districts
may be altered in conformance with this section. This shall not be construed as
granting variances to relieve hardship.

A. A residential subdivision development proposal or a mixed commercial and
residential subdivision development proposal encompassing at least 5 acres
but less than 10 acres may be laid out and presented to the Planning Board as
a cluster or planned unit development proposal.

B. A residential development subdivision proposal or a mixed commercial and
residential subdivision development proposal encompassing 10 acres or more
shall be laid out and presented to the Planning Board as
a cluster or planned unit development proposal. This requirement shall not
apply if the proposed development is subdivided into lots of 2 acres or more in
size.

[Derivation: Ord. No. 12-11, eff. 10/19/2012
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Basic Requirements:

A. The Planning Board shall review all clustering and planned unit development
proposals under the Conditional Use Procedures of this Chapter.

B. All cluster and planned unit developments shall meet the requirements for a
subdivision except those relating to set-backs, certain frontage requirements,
road widths, lot area per dwelling unit, and lot sizes. The Board shall conduct
cluster or PUD site review and the subdivision review simultaneously.

C. Any use of land within the development shall conform to uses allowed in the
District in which development is proposed.

D. Building set-backs from public roads or adjacent property shall not be reduced,
except as provided by paragraph J below.

E. The distance between the foundations of any two main buildings shall not be
less than the height of the higher of such two main buildings.

F. All dwelling units in a cluster or PUD shall be connected to a common water
supply and distribution system, either public or private.

G. All structures with required plumbing in a cluster or PUD shall be connected
to a public sanitary sewer, if available, or to a central collection and treatment
system or to a clustered leaching field system in accordance with the Maine
State Subsurface Wastewater Disposal Rules, unless the applicant can clearly
demonstrate that another alternative will adequately treat wastewater
generated by the project.

H. All utilities shall be installed underground wherever economically feasible.
Transformer boxes, pumping stations, and meters shall be located so as not to
be unsightly or hazardous to the public.

l. It shall be the responsibility of the developer or subsequently established
owners association to provide for rubbish removal and disposal, snow removal,
and site maintenance. All outdoor storage areas for waste collection shall be
enclosed by a wooden or masonry structure at least 4 feet in height, and shall
be protected by a roof and door.

J. A cluster or PUD may be exempted from applicable street frontage, road width,
lot area per dwelling unit, or lot size requirements of this Chapter, if the
development provides for a common open space that is of a size and purpose
that reasonably relates to the location of the development in light of the
characteristics of the surrounding neighborhood, and the size and design of the
development proposal. In addition, a cluster or PUD may be exempted from
applicable street setback requirements from internal streets within the
development and for side and rear setback requirements within the
development but shall comply with the setback requirements for units adjacent
to the perimeter of the development. Such open space, which shall not include
paved areas for parking, streets, or walkways, shall be no less than 50% of the
entire land area. Except as otherwise provided in this paragraph, the open
space shall not be considered to meet this requirement if it is land otherwise
unsuitable for building, such as steep slopes, swales, and wetlands. Steep
slopes, swales and wetlands may be included in meeting the 50% open space
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requirement if the applicant demonstrates that the open space will be used for
farming. The requirements of the Street Design Ordinance shall be met.

K.
[Derivation: Ord. No. 12-10, eff. 10/19/2012]

3. Siting and Buffering Standards:

A. Buildings shall be oriented with respect to scenic vistas, natural landscape
features, topography, south facing slopes (where possible) and natural
drainage areas, in accordance with an overall plan for site development and
landscaping. A site inspection shall be conducted by the Board prior to approval.
Approval is dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except de_minimus changes as determined by the Planning-—Director Code
Enforcement Officer which do not affect approval standards, is subject to the
review and approval of the Planning Board prior to implementation.

B. Buildings shall be designed and laid out to protect bedroom windows from light
invasions by vehicle headlights or glare from existing outdoor lighting or
illuminated signs, insofar as practicable.

C. Where parking spaces or storage areas are located in areas abutting existing
residential properties, a permanent wood or masonry screen at least four feet
high shall be erected along the property line in addition to the green perimeter
strip described below.

D. A green perimeter strip not less than twenty (20) feet wide shall be maintained
with grass, bushes, flowers, or trees all along side lot or rear lot lines of the
property as a whole, and (except for entrance and exit driveways) along the
entire front of such lot. Such green strip shall not be built on or paved or used
for parking or storage. There shall be no removal of trees over 4 inches in
diameter within this buffer.

E. Except for normal thinning and landscaping, existing vegetation shall be left
intact to prevent soil erosion unless the existing vegetation includes non-native,
invasive species listed in Section 9-621 of this Ordinance. If there are any non-
native, invasive plants within these areas, these plants may be removed and
replaced with non-invasive species. The Board shall require a developer to
take appropriate measures to prevent and correct soil erosion in the proposed
development.

[Derivation: Ord. No. 09-02, effective 3/19/2009]

4, Dedication and Maintenance of Common Open Space and Facilities:

A. All open space and common land and facilities shall be owned jointly or in
common by the owners of the building lots or units, by a unit owners association
which has as its principal purpose the conservation or preservation of land in
essentially its natural condition, by a non-profit association, or by the City of
Hallowell, or by another entity.
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B. Further subdivision of open space or common land or its use other than for
agricultural use, recreation or conservation, except for easements for
underground utilities, shall be prohibited. Only structures or buildings
accessory to such uses may be erected on the common land.

C. The open space and common land and facilities shall be shown on the
development plan with appropriate notations to indicate that:

(1) It shall not be used for future building lots; and that

(2) The common open space shall be maintained by a unit owners
association or other entity, or if the whole or a portion is accepted by
the City, operated by the City as a public recreation facility.

D. If any or all of the common land and facilities are to be owned jointly or in
common by the owners of the building lots or units, the formation and
incorporation by the developer of a unit owners association shall be required,
and the bylaws of the proposed association shall specify maintenance
responsibilities and shall be submitted to the Planning Board prior to the Final
Plan approval.

E. The association shall levy annual charges against all property owners to defray
the expenses connected with the maintenance of the common land, private
roads, sewerage disposal, landscaping, recreational facilities and other
commonly used system and City assessments.

F. The developer or subdivider shall maintain control of such common areas, open
space and facilities, and be responsible for its maintenance until development
sufficient to support the association has taken place, or alternatively, the
objectives of clustering have been met. Such determination shall be made by
the Board upon request of the unit owners association or the developer or
subdivider.

[Derivation: Section 5.6, 1989 Zoning Ordinance]

5. Commercial Uses.

A. Commercial activity may be conducted within a Planned Unit Development, if
such activity is confined to retail business, financial institutions, and
professional services providing goods and services to the residents of the
Planned Unit Development.

B. The Planning Board may as part of an approved conditional use permit establish
reasonable conditions with respect to each commercial use within a Planned
Use Development, including requirements for limitations on times of operation,
area and size of facilities, and means of restricting services to, and identifying,
residents of the Planned Use Development.

[Derivation: Ord. No. 97-4 Eff. 10/23/1998]

SECTION 9-609 CORNER LOTS

The setbacks on a corner lot shall be the front yard setback from the building to the street
rights of way in both directions.
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[Derivation: Section 5.7, 1989 Zoning Ordinance]

SECTION 9-610 DUMPSTER

Dumpsters shall be designed, maintained and regularly emptied so that they are secure, safe,
covered and leak-proof, and so that they do not leak, attract animals or emit noxious odors.
Dumpsters may not be placed within, or otherwise obstruct or impair, access to any public right
of way. All dumpsters for the temporary storage of household and/or commercial waste shall
be screened by a 6-foot high fence or 6-foot plantings which are of a type to form an effective
visual barrier. With the written approval of the Code Enforcement Officer, screening of
dumspters shall not be required if there is a clearly demonstrated need for a dumpster together
with a clearly demonstrated constraint which would make screening impractical or impossible.
A dumpster may be temporarily placed in any safe location on private property during
construction or demolition activities or as otherwise needed for short-term use, without the
need for screening. Temporarily placed dumpsters shall be removed upon completion of the
project for which they are being used, but in no case shall a temporary dumpster remain in
place for more than 180 days except by approval of the Code Enforcement Officer.

[Derivation: Section 5.8, 1989 Zoning Ordinance; Ord. No. 07-13, eff. 10/19/2007; Ord. No. 18-
09, eff. 06/21/2018]

SECTION 9-611 DUST, FUMES, VAPORS, AND GASES

Emission of dust, dirt, fly ash, fumes, vapors or gases, which could damage human health,
animals, vegetation, or property, or which could soil or stain persons or property, at any point
beyond the lot line of the commercial or industrial establishment creating such emission, shall
be prohibited. All such activities shall also comply with applicable Federal and State laws and
regulations.

[Derivation: Section 5.9, 1989 Zoning Ordinance]

SECTION 9-612 EROSION CONTROL

Erosion of soil and sedimentation of watercourses and water-bodies shall be minimized by
employing the following "best management" practices:

1. Stripping of vegetation, soil removal, and regrading or other development shall be
accomplished in such a way as to minimize erosion.

2. The duration of exposure of the disturbed area shall be kept to a practical minimum.

3. Temporary vegetation and/or mulching shall be used to protect exposed areas during
development.

4. Permanent (final) vegetation and mechanical erosion control measures, in accordance
with the standards of the County Soil and Water Conservation District and the Maine
Soil and Water Conservation Commission, shall be installed as soon as possible after
construction ends.

5. Until a disturbed area is stabilized, sediment in runoff water shall be trapped by the
use of debris basins, sediment basins, silt traps, or other acceptable methods as
determined by the Planning Board, Board of Appeals or Code Enforcement Officer,
whichever has the authority to make such decisions on the project.
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6. The top of a cut or the bottom of a fill section shall not be closer than ten feet to an
adjoining property, unless otherwise specified in this Ordinance or specified by the
Planning Board, the Board of Appeals, or Code Enforcement Officer.

7. During grading operations, methods of dust control shall be employed wherever
possible.

[Derivation: Section 5.10, 1989 Zoning Ordinance]

8. No plant materials installed on any site as part of erosion control measures shall include
plants that are listed as being an invasive species in Section 9-621 of this Ordinance
unless the Planning Board determines that the species is not an invasive species in
Maine.

[Derivation: Ord. No. 09-02, effective 3/19/2009]

SECTION 9-613 EXPLOSIVE MATERIALS

All flammable or explosive liquids, solids or gases shall be stored in a manner and location
which is in compliance with appropriate rules and regulations of the Maine Department of
Public Safety and other appropriate Federal and State regulations.

[Derivation: Section 5.11, 1989 Zoning Ordinance]

SECTION 9-614 EXTRACTIVE INDUSTRY

1. The purpose of this Section is to allow the extraction and processing of valuable sand,
gravel, rock, soil, peat, or other mineral deposits with a minimum of adverse impact
upon ground waters, surface waters, and neighboring properties.

2. Approval as Conditional Use:

A. The excavation, processing or storage of soil, top-soil, peat, loam, sand, gravel,
rock or other mineral deposits shall be approved by the Planning Board as a
conditional use prior to commencing any such operation.

B. The following earth-moving activities shall be allowed without approval as a
conditional use:

(1) The removal or filling of material incidental to construction, alteration or
repair of a building or accessory structure or in the grading and
landscaping incidental to such construction, alteration or repair.

(2) The removal or filling of material incidental to construction, alteration or
repair of a public or private way or public utility.

(3) The excavation, processing or storage of less than one hundred (100)
cubic yards of material on a parcel within any 12 month period.

(4) Mineral exploration to determine the nature or extent of mineral
resources shall be accomplished by hand sampling, test boring, or other
methods which create minimal disturbance. A Conditional Use permit
from the Planning Board shall be required for mineral exploration which
exceeds the above limitations.
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3. Application for Conditional Use Approval. Application for conditional use approval by
the Planning Board shall include:

A. A sketch plan which shows:
(1) The name and address of the owner of the property involved,;

(2) The name and address of the operator who will undertake the earth
moving activity, if different from the property owner;

(3) The location and boundaries of the lot or lots for which approval is
requested;

(4) The names of the owners of all parcels of land directly abutting or
directly across any street adjoining the property for which approval is
requested;

(5) The location of all proposed access roads and temporary or permanent
structures;

(6) The location of all natural or man-made water bodies within the
proposed site or within 150 feet of the proposed site;

(7) The topography of the proposed site shown with contour lines with a
contour interval of not more than five (5) feet; and

(8) The specific location of the proposed earth movement with an indication
of the degree to which earth movement activity will occur within specified
time intervals.

B. Written statements and/or sketch plans which detail:

(1) The location and nature of proposed fencing, buffer strips, signs,
lighting, parking and loading areas;

(2) The proposed method of earth movement;

(3) The estimated duration, regularity and working hours of the proposed
operation;

(4) Plans to control erosion and sedimentation during the operation;

(5) Plans to stabilize unstable slopes;

(6) Plans to store and/or remove stripped vegetation and topsaoil;

(7) Plans for the rehabilitation and restoration of the site upon completion
of the operation including the timing of such site restoration, the final
grade, and methods to control erosion and sedimentation both during

and after reclamation activities;

(8) The effect of the proposed activity on existing and foreseeable traffic
patterns in the City; and
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(9) A narrative description of the operation, including the size of the
operation, the number of trucks, and how and by what routes the
extracted material is to be moved.

Standards. The Planning Board in granting conditional use approval shall specify such
requirements as it deems necessary or desirable to ensure compliance with the
following performance standards:

A. No part of any extraction operation shall be permitted within 75 feet of any
property or street line, except that drainage ways to reduce runoff into or from
the extraction area may be allowed up to 50 feet of such lines. Natural
vegetation shall be undisturbed and maintained in buffer areas.

B. If the Planning Board determines that a proposed site and improvements are in
a location that may have mud-slide hazards, further review must be made by
persons qualified in geology and soils engineering and the cost of such review
shall be paid by the applicant; and the proposed new construction, substantial
improvement, or grading must (i) be adequately protected against mudslide
damage and (ii) not aggravate the existing hazard.

C. No slope steeper than 2 feet horizontal to 1 foot vertical shall be permitted at
any extraction site unless a fence at least 4 feet high is erected to limit access
to such locations.

D. Any top soil and subsoil suitable for purposes of revegetation shall, to the extent
required for restoration, be stripped from the location of extraction operations
and stockpiled for use in restoring the location after extraction operations have
ceased. Such stockpiles shall be protected from erosion according to the
erosion prevention performance standards of this Ordinance.

E. Sediment shall be trapped by diversions, silting basins, terraces and other
measures designed by a professional engineer, in order to protect the
surface water bodies from sedimentation.

F. The sides and bottom of cuts, fills, channels, and artificial water courses shall
be constructed and stabilized to prevent erosion or failure. Such structures are
to be designed and built according to Standards of the Maine Soil and Water
Conservation Commission.

G. The hours of operation at any extraction site shall be limited to 7 a.m. to 6 p.m.
during weekdays, unless otherwise specified by the Planning Board.

H. No equipment, debris, junk or other material shall be permitted on an extraction
site except those directly related to active extraction operations, and any
temporary shelters or buildings erected for such operations and equipment
used in connection therewith shall be removed within 30 days following
completion of active extraction operations.

l. Within twelve months following the completion of extraction operations at any
extraction site or at any one or more locations within any extraction site, ground
levels and grades shall be established in accordance with the approved plans
filed with the Planning Board so that:
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(1) All debris, stumps, boulders and similar materials shall be removed and
disposed of in an approved location or buried and covered with a
minimum of 2 feet of soil. Only materials generated on-site may be
buried or covered.

(2) Storm drainage and water courses shall leave the location at the original
natural drainage points, where practicable, and in a manner such that
the amount of drainage at any point is not significantly increased.

(3) At least 4" of top soil or loam shall be retained or obtained to cover all
disturbed land areas, which shall be reseeded and properly restored to
a stable condition.

(4) The final grade slope shall be a two-to-one (2:1) slope.

Extractive operations shall be deemed to be complete when less than 100 cubic yards
of materials are removed in any consecutive twelve month period.

5. Surety and Terms of Approval. No approval shall be issued without some form of
security to ensure compliance with such conditions as the Planning Board may impose.
No approval shall be issued for a period to exceed five years, although such approval
may be renewed for additional periods in the same manner contained herein.

6. Existing Operations. Discontinuation of any operation existing prior to August 9, 1989
for a period of more than one year shall result in the loss of non-conforming
use status for that operation. Discontinuation is defined as being the excavation,
processing or storage of less than one hundred (100) cubic yards of material.

[Derivation: Section 5.12, 1989 Zoning Ordinance as amended]

SECTION 9-615 FLOOD HAZARD AREAS

In areas delineated as being within the 100-year floodplain as shown on the Flood Insurance
Rate Map for the City of Hallowell, dated June 16, 2011, all new construction, additions, and
modifications to existing structures shall conform to the requirements of Division B of
Subchapter V of this Chapter.

[Derivation: Section 5.13, 1989 Zoning Ordinance; Ord. No. 11-06, eff. 10/21/2011]

SECTION 9-616 EXTERIOR LIGHTING

1. General Requirements. All new or revised exterior lighting including the replacement
or modification of existing lighting fixtures that results in a change in the lighting
characteristics of the fixture, must be designed to provide only the minimum lighting
necessary to ensure adequate vision, safety, and comfort and may not cause glare
beyond the limits of the property boundaries including street rights-of-way. New and
replacement exterior lighting must conform to the current recommended practices of
the llluminating Engineering Society of North America (IESNA) unless more restrictive
requirements are established by this article. When the lamps or bulbs of existing
lighting installations are replaced, the replacements must conform to the requirements
of IESNA and this article to the extent reasonable.

2. Lighting Fixtures. All new exterior lighting fixtures and installations for single family
dwellings or duplexes constructed after April 1, 2008 and all new or replacement
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exterior lighting fixtures and installations for both newly constructed and existing
multifamily housing and nonresidential uses other than outdoor sports and recreational
facilities that are located outside the right-of-way of a public street must meet the
following standards:

A. Lighting fixtures mounted on masts or poles must be cut-off fixtures except for
period or historical fixtures meeting the provisions of F of this section.

B. Flood lighting or other directional lighting may be used for supplemental
illumination provided that the flood lights are installed no higher than twenty (20)
feet above ground level, are aimed to avoid the source of the light being seen
from adjacent streets or properties, and utilize lamps with an initial lumen rating
not exceeding 39,000 lumens. The City has the right to inspect the completed
lighting installation and, if flood lights are used, to require that the flood lights
be re-aimed or fitted with face louvers if necessary to control direct brightness
or glare.

C. Except for ornamental lighting fixtures that utilize lamps with initial lumen ratings
of 8,500 lumens or less, wall mounted building lights must include full
face shielding consisting of either a solid panel or full face louvers. Exposed
lamps, reflectors or refractors may not be visible from any part of the fixture
except the bottom, light emitting surface.

D. Lighting fixtures located on or within canopies must be recessed into the ceiling
of the canopy so that the lamp, reflector, and lens are not visible from public
streets. Fixtures must limit the direction of light as required for a “cut-off fixture”.
Refractors or diffusing panels that are dropped below the canopy ceiling surface
are not permitted.

E. Lighting fixtures must be mounted at the lowest level that allows reasonable
compliance with IESNA recommended practices and the provisions of this
article. The maximum light fixture height shall be twenty-five (25) feet.

F. Period or historical fixtures that do not meet the requirements of this section
may be used as an alternative to cutoff fixtures provided the maximum initial
lumens generated by each fixture does not exceed 2,000. The maximum initial
lumens for metal halide lamps may be increased to 8,500 if the lamp is internally
recessed within the fixture or is shielded by internal louvers or refractors. The
mounting height of period or historical fixtures may not exceed twelve (12) feet
above the adjacent ground.

G. The use of searchlights, lasers, or any similar high intensity light for outdoor
advertising or entertainment is prohibited.

lllumination Standards for Non-Residential Uses and Multifamily Residential Uses.
New or revised exterior lighting serving both newly constructed and existing
nonresidential uses and multifamily housing must conform to the following standards:

A. The maximum illumination level at the property line of a nonresidential or
multifamily housing use with abutting properties in a residential district may not
exceed 0.1 foot-candles.

B. The minimum and maximum illumination levels and uniformity ratios must be
consistent with IESNA recommended practices and be compatible with the
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overall lighting of the project and be specifically approved by the Planning
Board.

C. Exterior site or building lighting at a place of business or a public venue shall
be turned off or dimmed no later than one hour after closing, except as needed
for basic security.

4. Lighting Plan Required. Any non-residential or multifamily housing project that involves
the construction of more than two thousand (2,000) square feet of nonresidential floor
area, or the creation of more than five thousand (5,000) square feet of impervious area,
or the creation of three (3) or more dwelling units in a building, must have a lighting
plan approved by the Planning Board prior to the issuance of any permits for the project.
The lighting plan must be prepared by a
qualified lighting professional with training or experience in the design of lighting
meeting IESNA recommended practices or other qualified professional approved by
the Planning Board. The lighting plan must include the following:

A. The location of all buildings, parking areas, driveways, service areas,
pedestrian areas, landscaping, and proposed exterior lighting fixtures;

B. Specifications and illustrations of all proposed lighting fixtures including
photometric data, designation as “cut-off” fixtures, Color Rendering Index (CRI)
of all lamps (bulbs), and other descriptive information on the fixtures;

C. The proposed mounting height of all exterior lighting fixtures;

D. Analyses and illuminance level diagrams or photometric point by point diagrams
on a twenty foot grid showing that the proposed installation conforms to the
lighting level standards of this ordinance together with statistical summaries
documenting the average illuminance, maximum illuminance, minimum
illuminance, average to minimum uniformity ratio, and maximum to minimum
uniformity ratio for each parking area, drive, canopy, and sales or storage area;

E. Drawings of all relevant building elevations showing the lighting fixtures, the
portions of the walls to be illuminated, the illuminance levels of the walls, and
the aiming points for any remote light fixtures; and

F. A narrative that describes the hierarchy of site lighting and how the lighting will
be used to provide safety, security, and aesthetic effects.

[Derivation: Section 5.14, 1989 Zoning Ordinance]
[Derivation: Ord. No.: 08-07, eff. 10/24/2008]

SECTION 9-617 HISTORIC DISTRICT (Reserved)

SECTION 9-618 HOME OCCUPATIONS

An occupation or profession may be carried on in a dwelling unit or other structure accessory
to a dwelling unit, clearly incidental and secondary to the use of the dwelling unit for residential
purposes. A retail sales outlet does not qualify as a home business unless the item sold is
either a product of the owner's labor (e.g. manufactured, produced, created, grown, caught) or
the sale of antiques. Home occupations as defined in this Chapter are permitted in residential
districts upon approval of the Planning Board which must be satisfied that the following
conditions have been met:
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1. The owner of the home occupation must reside in the residence on the lot where the
home occupation is being carried on.

2. No nuisance, waste discharge, offensive noise, vibration, smoke, dust, odors, heat,
glare or radiation, or accumulations of by-products, junk or outside storage of
ed.

3. Adequate off-street parking as determined by the Planning Board shall be provided for

any home occupation whose operation shall attract customers of the provided service.

4. Exterior storage of materials and any other exterior evidence of the home occupation
shall be so located or screened, so as not to detract from the residential character of
the principal building.

5. Signs for home occupations shall be limited to two signs, no larger than 5 square feet
on each side.

6. No more than two (2) persons outside the family shall be employed in the home
occupation.

[Derivation: Section 5.15, 1989 Zoning Ordinance]

SECTION 9-619 HOTELS/MOTELS & INNS

1. For traffic safety on and immediately adjoining each motel, hotel or inn and to assure
the health, safety and welfare of the occupants and of the neighborhood generally, the
following land, space, building, traffic, utility, and service design requirements shall be
complied with. In approving a Master Plan for a Planned Mixed-Use Development, the
City Council, upon recommendation of the Planning Board, may waive or modify these
provisions. Any such waiver or modification shall apply to the subsequent approval and
permitting of a hotel, motel, or inn that is in conformance with the approved Master
Plan. For the purposes of this section, the terms hotel, motel and inn are used
interchangeably.

A. Access driveways into the development shall be at an angle no less than 30
degrees and no more than 45 degrees to facilitate movement of traffic off the
public way and onto the property. Driveways shall be separated by a minimum
of 100 feet. The curb radius of the intersection of the driveway to the public way
shall be no less than 30 feet. Access and egress drives shall not exceed a
slope of 2% for the first seventy-five (75) feet onto the property.

B. If cooking or eating facilities are provided in hotel rental units, each rental unit
shall be considered a dwelling unit and the hotel shall be required to meet all
the standards for multi-family developments in this ordinance including the
residential density requirements of the appropriate district.

C. Each motel rental unit shall contain not less than two hundred fifty (250) square
feet of habitable floor area enclosed by walls and roof, exclusive of any
adjoining portions of roofed or covered walk-ways. Each motel rental sleeping
room shall not be less than twelve by fifteen feet horizontal dimensions,
exclusive of baths. Each rental unit shall include private bathroom facilities.

D. On each hotel lot, one apartment may be provided for a resident owner,
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manager, or other responsible staff person.

E. Hotel building construction plans shall be reviewed and approved by the State
Fire Marshall's Office.

F. All hotels shall be connected to the public sewer and water systems.

[Derivation: Section 5.16, 1989 Zoning Ordinance; Ordinance No. 11-03, eff. 8/18/2011; Ord.
No. 12-11, eff. 10/19/2012]

SECTION 9-620 MANUFACTURING FACILITIES AND RELATED USES

1. Environmental Standards. When submitting an application for a building permit or
conditional use or site plan approval for a manufacturing use, the applicant shall submit
the following information to the Code Enforcement Officer and to the Planning Board:

A. A written description of the industrial operations proposed in sufficient detail to
indicate the effects of these operations in producing traffic congestion, noise,
toxic or noxious matter, vibration, odor, heat, glare, air pollution, waste, and
other objectionable effects.

B. Engineering and architectural plans for the treatment of and disposal of sewage
and industrial wastes and any on-site disposal of wastes.

C. Engineering and architectural plans for handling any traffic congestion, noise,
odor, heat, glare, air pollution, fire hazard, or safety hazard.

D. Designation of the fuel proposed to be used and any necessary plans for
controlling the emission of smoke or particulate matter.

E. The proposed number of shifts to be worked and the maximum number of
employees on each shift.

F. A plan indicating trees to be retained, streams and other topographical features
on the site and within one hundred (100') feet from the exterior boundaries of
the property.

G. A list of all hazardous materials to be hauled, stored, used, generated or
disposed of on the site, and any pertinent State or Federal permits required.

2. General Requirements:

A. All business, service, repair, manufacturing, storage, processing, or display on
property abutting or facing a residential use or property shall be conducted
wholly  within  an enclosed building unless screened from the
residential area.

B. Doors, windows, loading docks, and other openings in structures shall be
prohibited on sides of the structure adjacent to or across a street from a
residential use or property if such an opening will cause glare, excessive noise,
or other adverse effects.

C. Front yards shall be continuously maintained in lawn or other landscaping. All
other yards abutting or across a street from a residential use or property shall



Item 8.3

be continuously maintained in lawn or other landscaping unless screened from
the residential use as provided in Subsection 2(A) above.

D. Access points from a public road to industrial operations shall be so located as
to minimize traffic congestion and to avoid directing traffic onto local access
streets of a primarily residential character.

E. All materials including wastes shall be stored, and all grounds shall be
maintained in a manner which will not attract or aid the propagation of insects
or rodents or create a health hazard.

F. Prior to the issuance of building permits, the applicant shall demonstrate to the
Code Enforcement Officer that all provisions of this Chapter have been met.

G. Off-street parking requirements as stated in Section 9-928 must be met.
[Derivation: Section 5.17, 1989 Zoning Ordinance; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-621 INVASIVE PLANT ATLAS OF NEW ENGLAND (IPANE)

For the purposes of this chapter, where the provisions refer to invasive species, any species
on the following list is considered to be an invasive species:

List of IPANE species by common name

Common Name

Amur honeysuckle
Amur maple
Autumn olive

Bell's honeysuckle
Bittersweet nightshade
Black locust

Black swallow-wort
Border privet
Brazilian waterweed
Bristled knotweed
Brittle water-nymph
California privet
Canada bluegrass
Canada thistle
Celandine

Common Name

Chinese privet
Coltsfoot

Common barberry
Common buckthorn
Common kochia
Common reed
Creeping buttercup
Crested late-summer mint
Cup plant

Curly-leaved pondweed
Cypress spurge
Dame’s rocket
Drooping brome-grass
Dwarf honeysuckle
Eulalia

Eurasian watermilfoil
European black alder

Scientific Name

Lonicera maackii (Rupr.) Herder
Acer ginnala Maxim.

Elaeagnus umbellata Thunb.
Lonicera x bella Zabel

Solanum dulcamara L.

Robinia pseudoacacia L.
Cynanchum louiseae Kartesz & Gandhi
Ligustrum obtusifolium Sieb. & Zucc.
Egeria densa Planchon

Polygonum caespitosum Blume
Najas minor Allioni

Ligustrum ovalifolium Hassk.

Poa compressa L.

Cirsium arvense (L.) Scop.
Chelidonium majus L.

Scientific Name

Ligustrum sinense Lour.

Tussilago farfara L.

Berberis vulgaris L.

Rhamnus cathartica L.

Kochia scoparia (L.) Schrader
Phragmites australis (Cav.) Trin. Ex Steud.
Ranunculus repens L.

Elsholtzia ciliata (Thunb.) Hylander
Silphium perfoliatum L.
Potamogeton crispus L.

Euphorbia cyparissias L.

Hesperis matronalis L.

Bromus tectorum L.

Lonicera xylosteum L.

Miscanthus sinensis Anderss.
Myriophyllum spicatum L.

Alnus glutinosa (L.) Gaertner
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European frogbit
European privet
European speedwell
European waterclover
False indigo

Fanwort

Fig buttercup
Flowering rush
Forget-me-not
Garden heliotrope
Garden loosestrife
Garlic mustard

Giant hogweed

Giant knotweed
Glossy buckthorn
Goutweed

Ground ivy

Hairy jointgrass

Hairy willow-herb
Hydrilla

Japanese barberry
Japanese honeysuckle
Japanese hops
Japanese knotweed
Japanese sedge
Japanese stilt grass
Jimsonweed

Kudzu

Leafy spurge

Marsh thistle
Mile-a-minute vine
Moneywort

Morrow's honeysuckle
Multiflora rose
Narrowleaf bittercress
Norway maple
Oakforest woodrush
Onerow yellowcress
Oriental bittersweet
Ornamental jewelweed

Common Name

Pale swallow-wort
Parrotfeather
Perennial pepperweed
Pond water-starwort
Porcelainberry
Princess tree

Purple loosestrife
Ragged robin

Reed canary grass
Reed mannagrass
Rugosa rose
Russian olive
Salvinia

Scotch broom
Scotch thistle

Sheep sorrel
Shrubby St. Johnswort
Silver hairgrass
Slender snake cotton
Spotted knapweed
Star-of-Bethlehem
Sycamore maple

Scientific Name

Hydrocharis morsus-ranae L.

Ligustrum vulgare L.

Veronica beccabunga L.

Marsilea quadrifolia L.
Amorpha fruticosa L.

Cabomba caroliniana A. Gray

Ranunculus ficaria L.
Butomus umbellatus L.
Myosotis scorpioides L.
Valeriana officinalis L.
Lysimachia vulgaris L.

Alliaria petiolata (Bieb.) Cavara & Grande
Heracleum mantegazzianum Sommier & Levier
Polygonum sachalinense F. Schmidt ex Maxim.

Frangula alnus Mill.

Aegopodium podagraria L.

Glechoma hederacea L.

Arthraxon hispidus (Thunb.) Makino

Epilobium hirsutum L.

Hydrilla verticillata (L. f.) Royle

Berberis thunbergii DC.

Lonicera japonica Thunb.
Humulus japonicus Sieb. & Zucc.
Polygonum cuspidatum Sieb. & Zucc.

Carex kobomugi Ohwi

Microstegium vimineum (Trin.) A. Camus

Datura stramonium L.

Pueraria montana var. lobata (Willd.)

Euphorbia esula L.

Cirsium palustre (L.) Scop.
Polygonum perfoliatum L.
Lysimachia nummularia L.
Lonicera morrowii A. Gray
Rosa multiflora Thunb. ex Murr.

Cardamine impatiens L.
Acer platanoides L.

Luzula luzuloides (Lam.) Dandy & Wilmott

Rorippa microphylla (Boenn. ex Reichenb.) Hyl. ex A.& D. Léve
Celastrus orbiculatus Thunb.

Impatiens glandulifera Royle

Scientific Name

Cynanchum rossicum (Kleo.) Barbarich
Myriophyllum aquaticum (Vell.) Verdc.

Lepidium latifolium L.

Callitriche stagnalis Scop.
Ampelopsis brevipedunculata (Maxim.) Trautv.
Paulownia tomentosa (Thunb.) Sieb. & Zucc.

Lythrum salicaria L.
Lychnis flos-cuculi L.
Phalaris arundinacea L.

Glyceria maxima (Hartman) Holmburg

Rosa rugosa Thunb.

Elaeagnus angustifolia L.

Salvinia molesta Mitchell Complex
Cytisus scoparius (L.) Link
Onopordum acanthium L.

Rumex acetosella L.
Hypericum prolificum L.
Aira caryophyllea L.

Froelichia gracilis (Hook.) Moq.
Centaurea biebersteinii DC.
Ornithogalum umbellatum L.

Acer pseudoplatanus L.
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Tansy ragwort Senecio jacobaea L.

Tatarian honeysuckle Lonicera tatarica L.

Thunberg's geranium Geranium thunbergii Sieb. & Zucc. ex Lindl. & Paxton
Tree of heaven Ailanthus altissima (Mill.) Swingle
Variable-leaf watermilfoil Myriophyllum heterophyllum Michx.
Water chestnut Trapa natans L.

Water hyacinth Eichhornia crassipes (Mart.) Solms
Water lettuce Pistia stratiotes L.

Watercress Rorippa nasturtium-aquaticum (L.) Hayek
White poplar Populus alba L.

Wild chervil Anthriscus sylvestris (L.) Hoffm.

Wild garlic Allium vineale L.

Wineberry Rubus phoenicolasius Maxim.

Winged euonymus Euonymus alata (Thunb.) Sieb.

Yellow floating heart Nymphoides peltata (Gmel.) Kuntze
Yellow hornpoppy Glaucium flavum Crantz

Yellow iris Iris pseudacorus L.

List of IPANE species by scientific name

Scientific Name

Acer ginnala Maxim.

Acer platanoides L.

Acer pseudoplatanus L.

Aegopodium podagraria L.

Ailanthus altissima (Mill.) Swingle

Aira caryophyllea L.

Alliaria petiolata (Bieb.) Cavara & Grande
Allium vineale L.

Alnus glutinosa (L.) Gaertner

Amorpha fruticosa L.

Ampelopsis brevipedunculata (Maxim.) Trautv.
Anthriscus sylvestris (L.) Hoffm.
Arthraxon hispidus (Thunb.) Makino

Scientific Name

Berberis thunbergii DC.

Berberis vulgaris L.

Bromus tectorum L.

Butomus umbellatus L.

Cabomba caroliniana A. Gray
Callitriche stagnalis Scop.

Cardamine impatiens L.

Carex kobomugi Ohwi

Celastrus orbiculatus Thunb.
Centaurea biebersteinii DC.
Chelidonium majus L.

Cirsium arvense (L.) Scop.

Cirsium palustre (L.) Scop.
Cynanchum louiseae Kartesz & Gandhi
Cynanchum rossicum (Kleo.) Barbarich
Cytisus scoparius (L.) Link

Datura stramonium L.

Egeria densa Planchon

Eichhornia crassipes (Mart.) Solms
Elaeagnus angustifolia L.

Elaeagnus umbellata Thunb.

Elsholtzia ciliata (Thunb.) Hylander
Epilobium hirsutum L.

Euonymus alata (Thunb.) Sieb.
Euphorbia cyparissias L.

Euphorbia esula L.

Frangula alnus Mill.

Froelichia gracilis (Hook.) Mog.
Geranium thunbergii Sieb. & Zucc. ex Lindl. & Paxton

Common Name

Amur maple
Norway maple
Sycamore maple
Goutweed

Tree of heaven
Silver hairgrass
Garlic mustard
Wild garlic
European black alder
False indigo
Porcelainberry
Wild chervil
Hairy jointgrass

Common Name

Japanese barberry
Common barberry
Drooping brome-grass
Flowering rush
Fanwort

Pond water-starwort
Narrowleaf bittercress
Japanese sedge
Oriental bittersweet
Spotted knapweed
Celandine

Canada thistle

Marsh thistle

Black swallow-wort
Pale swallow-wort
Scotch broom
Jimsonweed

Brazilian waterweed
Water hyacinth
Russian olive
Autumn olive

Crested late-summer mint
Hairy willow-herb
Winged euonymus
Cypress spurge

Leafy spurge

Glossy buckthorn
Slender snake cotton
Thunberg's geranium
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Scientific Name

Glaucium flavum Crantz
Glechoma hederacea L.

Glyceria maxima (Hartman) Holmburg
Heracleum mantegazzianum Sommier & Levier

Hesperis matronalis L.

Humulus japonicus Sieb. & Zucc.
Hydrilla verticillata (L. f.) Royle
Hydrocharis morsus-ranae L.

Hypericum prolificum L.

Impatiens glandulifera Royle

Iris pseudacorus L.

Kochia scoparia (L.) Schrader

Lepidium latifolium L.

Ligustrum obtusifolium Sieb. & Zucc.
Ligustrum ovalifolium Hassk.

Ligustrum sinense Lour.
Ligustrum vulgare L.
Lonicera x bella Zabel
Lonicera japonica Thunb.

Lonicera maackii (Rupr.) Herder

Lonicera morrowii A. Gray
Lonicera tatarica L.
Lonicera xylosteum L.

Luzula luzuloides (Lam.) Dandy & Wilmott

Lychnis flos-cuculi L.
Lysimachia nummularia L.
Lysimachia vulgaris L.
Lythrum salicaria L.

Scientific Name
Marsilea quadrifolia L.

Microstegium vimineum (Trin.) A. Camus
Miscanthus sinensis Anderss.

Myosotis scorpioides L.

Myriophyllum aquaticum (Vell.) Verdc.
Myriophyllum heterophyllum Michx.

Myriophyllum spicatum L.
Najas minor Allioni

Nymphoides peltata (Gmel.) Kuntze

Onopordum acanthium L.

Ornithogalum umbellatum L.
Paulownia tomentosa (Thunb.) Sieb. & Zucc.

Phalaris arundinacea L.

Phragmites australis (Cav.) Trin. ex Steud.

Pistia stratiotes L.
Poa compressa L.

Polygonum caespitosum Blume
Polygonum cuspidatum Sieb. & Zucc.

Polygonum perfoliatum L.

Polygonum sachalinense F. Schmidt ex Maxim.

Populus alba L.
Potamogeton crispus L.

Pueraria montana var. lobata (Willd.)

Ranunculus ficaria L.
Ranunculus repens L.
Rhamnus cathartica L.
Robinia pseudoacacia L.

Rorippa microphylla (Boenn. ex Reichenb.) Hyl. ex A.&

D. Léve

Rorippa nasturtium-aquaticum (L.) Hayek
Rosa multiflora Thunb. ex Murr.

Rosa rugosa Thunb.

Rubus phoenicolasius Maxim.

Rumex acetosella L.

Common Name

Yellow hornpoppy
Ground ivy

Reed mannagrass
Giant hogweed
Dame's rocket
Japanese hops
Hydrilla

European frogbit
Shrubby St. Johnswort
Ornamental jewelweed
Yellow iris

Common kochia
Perennial pepperweed
Border privet
California privet
Chinese privet
European privet

Bell's honeysuckle
Japanese honeysuckle
Amur honeysuckle
Morrow's honeysuckle
Tatarian honeysuckle
Dwarf honeysuckle
Oakforest woodrush
Ragged robin
Moneywort

Garden loosestrife
Purple loosestrife

Common Name

European waterclover
Japanese stilt grass
Eulalia

Forget-me-not
Parrotfeather
Variable-leaf watermilfoil
Eurasian watermilfoil
Brittle water-nymph
Yellow floating heart
Scotch thistle
Star-of-Bethlehem
Princess tree

Reed canary grass
Common reed

Water lettuce

Canada bluegrass
Bristled knotweed
Japanese knotweed
Mile-a-minute vine
Giant knotweed

White poplar
Curly-leaved pondweed
Kudzu

Fig buttercup
Creeping buttercup
Common buckthorn
Black locust

Onerow yellowcress

Watercress
Multiflora rose
Rugosa rose
Wineberry
Sheep sorrel
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Salvinia molesta Mitchell Complex
Senecio jacobaea L.

Silphium perfoliatum L.

Solanum dulcamara L.

Trapa natans L.

Tussilago farfara L.

Valeriana officinalis L.

Veronica beccabunga L.

List of IPANE species by life form

Aquatic

Cabomba caroliniana A. Gray
Callitriche stagnalis Scop.

Egeria densa Planchon

Eichhornia crassipes (Mart.) Solms
Hydrilla verticillata (L. f.) Royle
Hydrocharis morsus-ranae L.
Marsilea quadrifolia L.
Myriophyllum aquaticum (Vell.) Verdc.
Myriophyllum heterophyllum Michx.
Myriophyllum spicatum L.

Aquatic

Najas minor Allioni

Nymphoides peltata (Gmel.) Kuntze
Pistia stratiotes L.

Potamogeton crispus L.

Rorippa microphylla (Boenn. ex Reichenb.) Hyl. ex A.&

D. Léve
Rorippa nasturtium-aquaticum (L.) Hayek
Salvinia molesta Mitchell Complex
Trapa natans L.

Grass/Sedge/Rush

Aira caryophyllea L.

Arthraxon hispidus (Thunb.) Makino
Bromus tectorum L.

Carex kobomugi Ohwi

Glyceria maxima (Hartman) Holmburg
Luzula luzuloides (Lam.) Dandy & Wilmott
Microstegium vimineum (Trin.) A. Camus
Miscanthus sinensis Anderss.

Phalaris arundinacea L.

Phragmites australis (Cav.) Trin. ex Steud.

Poa compressa L.

Herbaceous

Aegopodium podagraria L.

Alliaria petiolata (Bieb.) Cavara & Grande
Allium vineale L.

Anthriscus sylvestris (L.) Hoffm.
Butomus umbellatus L.

Cardamine impatiens L.

Centaurea biebersteinii DC.
Chelidonium majus L.

Cirsium arvense (L.) Scop.

Cirsium palustre (L.) Scop.

Cynanchum louiseae Kartesz & Gandhi
Cynanchum rossicum (Kleo.) Barbarich
Datura stramonium L.

Elsholtzia ciliata (Thunb.) Hylander

Salvinia

Tansy ragwort

Cup plant

Bittersweet nightshade
Water chestnut
Coltsfoot

Garden heliotrope
European speedwell

Fanwort

Pond water-starwort
Brazilian waterweed
Water hyacinth

Hydrilla

European frogbit
European waterclover
Parrotfeather
Variable-leaf watermilfoil
Eurasian watermilfoil

Brittle water-nymph
Yellow floating heart
Water lettuce
Curly-leaved pondweed
Onerow yellowcress

Watercress
Salvinia
Water chestnut

Silver hairgrass
Hairy jointgrass
Drooping brome-grass
Japanese sedge
Reed mannagrass
Oakforest woodrush
Japanese stilt grass
Eulalia

Reed canary grass
Common reed
Canada bluegrass

Goutweed

Garlic mustard

Wild garlic

Wild chervil

Flowering rush
Narrowleaf bittercress
Spotted knapweed
Celandine

Canada thistle

Marsh thistle

Black swallow-wort
Pale swallow-wort
Jimsonweed

Crested late-summer mint
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Herbaceous

Epilobium hirsutum L.
Euphorbia cyparissias L.
Euphorbia esula L.

Froelichia gracilis (Hook.) Moq.

Geranium thunbergii Sieb. & Zucc. ex Lindl. & Paxton

Glaucium flavum Crantz
Glechoma hederacea L.
Heracleum mantegazzianum Sommier & Levier
Hesperis matronalis L.

Humulus japonicus Sieb. & Zucc.
Impatiens glandulifera Royle

Iris pseudacorus L.

Kochia scoparia (L.) Schrader
Lepidium latifolium L.

Lychnis flos-cuculi L.

Lysimachia nummularia L.

Herbaceous

Lysimachia vulgaris L.

Lythrum salicaria L.

Myosotis scorpioides L.

Onopordum acanthium L.
Ornithogalum umbellatum L.
Polygonum caespitosum Blume
Polygonum cuspidatum Sieb. & Zucc.
Polygonum perfoliatum L.
Polygonum sachalinense F. Schmidt ex Maxim.
Ranunculus ficaria L.

Ranunculus repens L.

Rumex acetosella L.

Senecio jacobaea L.

Silphium perfoliatum L.

Tussilago farfara L.

Valeriana officinalis L.

Veronica beccabunga L.

Shrub

Amorpha fruticosa L.

Berberis thunbergii DC.
Berberis vulgaris L.

Cytisus scoparius (L.) Link
Elaeagnus angustifolia L.
Elaeagnus 21mbellate Thunb.
Euonymus alata (Thunb.) Sieb.
Frangula alnus Mill.

Hypericum prolificum L.
Ligustrum obtusifolium Sieb. & Zucc.
Ligustrum ovalifolium Hassk.
Ligustrum sinense Lour.
Ligustrum vulgare L.

Lonicera x bella Zabel

Lonicera maackii (Rupr.) Herder
Lonicera morrowii A. Gray
Lonicera tatarica L.

Lonicera xylosteum L.
Rhamnus cathartica L.

Rosa muiltiflora Thunb. Ex Murr.
Rosa rugosa Thunb.

Rubus phoenicolasius Maxim.

Tree

Acer ginnala Maxim.
Acer platanoides L.

Hairy willow-herb
Cypress spurge

Leafy spurge

Slender snake cotton
Thunberg's geranium
Yellow hornpoppy
Ground ivy

Giant hogweed
Dame's rocket
Japanese hops
Ornamental jewelweed
Yellow iris

Common kochia
Perennial pepperweed
Ragged robin
Moneywort

Garden loosestrife
Purple loosestrife
Forget-me-not
Scotch thistle
Star-of-Bethlehem
Bristled knotweed
Japanese knotweed
Mile-a-minute vine
Giant knotweed

Fig buttercup
Creeping buttercup
Sheep sorrel

Tansy ragwort

Cup plant

Coltsfoot

Garden heliotrope
European speedwell

False indigo
Japanese barberry
Common barberry
Scotch broom
Russian olive
Autumn olilve
Winged euonymus
Glossy buckthorn
Shrubby St. Johnswort
Border privet
California privet
Chinese privet
European privet
Bell’s honeysuckle
Amur honeysuckle
Morrow’s honeysuckle
Tatarian honeysuckle
Dwarf honeysuckle
Common buckthorn
Multiflora rose
Rugosa rose
Wineberry

Amur maple
Norway maple
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Tree

Acer pseudoplatanus L. Sycamore maple
Ailanthus altissima (Mill.) Swingle Tree-of-heaven

Alnus glutinosa (L.) Gaertner European black alder
Paulownia tomentosa (Thunb.) Sieb. & Zucc. Princess tree

Populus alba L. White poplar

Robinia pseudoacacia L. Black locust

Woody Vine

Ampelopsis brevipedunculata (Maxim.) Trautv. Porcelainberry
Celastrus orbiculatus Thunb. Oriental bittersweet
Woody Vine

Lonicera japonica Thunb. Japanese honeysuckle
Pueraria montana var. lobata (Willd.) Kudzu

Solanum dulcamara L. Bittersweet nightshade

[Derivation: Ord. No. 09-02, effective 3/19/2009; Ord. No. 12-10, eff. 10/19/2012]

SECTION 9-622 LANDSCAPING

1. The existing landscape shall be preserved in its natural state wherever possible. No
landscaping installed on any site shall include plants that are listed as being an invasive
species in Section 9-621 of this Ordinance unless the Planning Board determines that
the species is not an invasive species in Maine. Side and rear yards on lots in non-
residential districts which abut a residential district shall be landscaped, in consultation
with the Code Enforcement Officer, to provide a visual screen between districts.

2. Parking lots in non-residential districts shall be landscaped, in consultation with the
Code Enforcement Officer, with a buffer along all lot lines abutting residential
properties.

[Derivation: Section 5.19, 1989 Zoning Ordinance; Ord. No. 09-02, eff. 3/19/2009; Ord. No.
15-09, eff. 10/23/2015]

SECTION 9-623 LOT SIZE CALCULATIONS

1. Land within the street right of way shall not be considered as part of a lot for the purpose
of meeting the area requirements of this Chapter even though the owner may have title
to such land.

2. No open space requirement for one building may be used as part of the open space

requirement for any other building.

3. Land below the normal high water mark shall not be considered as part of a lot for the
purpose of meeting the area or setback requirements of this Chapter.

[Derivation: Section 5.20, 1989 Zoning Ordinance]

SECTION 9-624 MANUFACTURED HOUSING

1. No person, firm, corporation or other legal entity shall locate a manufactured home in
the City, or move a manufactured home from one lot or parcel of land to another,
without a permit from the Code Enforcement Officer. The Code Enforcement Officer
shall issue the permit within 7 days of receipt of a written application and submission
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of proof that the manufactured home meets the requirements of this Chapter.

2. All manufactured housing located in the City shall be at least 14 feet in width, shall
contain at least 750 feet of living space, shall have a pitched, shingled roof and siding
that is in conformance with the residential buildings in the vicinity, and shall have a
permanent foundation or pad. Manufactured housing shall have a pitched, shingled
roof with a pitch of 2 or more vertical units for every 12 horizontal units of measurement,
and exterior siding that is residential in appearance. Each room in a manufactured
housing unit shall be equipped with a window of a size and design to permit persons to
escape from the structure during a fire. This requirement shall not apply to house
trailers or mobile homes in the following categories:

A. In the hands of dealers as stock in trade, so long as said house trailers and
mobile homes remain unoccupied.

B. When stored temporarily in buildings or garages, or on private property if
located so that such house trailer or mobile home is not visible from any public
street or way.

C. Any individual mobile home owned and occupied by the owner thereof on or
before May 17, 1965, so long as the ownership, location, and the mobile home
remain unchanged.

3. Manufactured housing less than 20 feet wide in the City shall be restricted to the Rural
Farm District. Manufactured housing more than 20 feet wide shall be considered
single-family dwellings and shall be allowed in all areas of the City where single family
dwellings are permitted exclusive of the Historic District, provided however, modular
homes, as defined in Section 9-151(96)(B), of wood construction and consisting of two
or more sections, shall be permitted in the Historic District. Manufactured housing of all
other types, including those types defined in Section 9-151(96)(A), shall be prohibited
in the Historic District.

4, No person, firm, corporation or other legal entity shall locate an older mobile home,
trailer, or manufactured home which fails to meet the requirements of Subsection 2,
above. No house trailer or mobile home shall be exhibited or offered for sale for
commercial purposes in any mobile home park or in any residential district.

5. Manufactured homes and trailers which fail to meet the standards set forth in
Subsection 2, above, which were lawfully established prior to the effective date of this
Chapter, shall be considered non-conforming structures and may continue and may be
maintained, repaired, improved, and expanded. No non-conforming structure may be
replaced by another non-conforming structure but may be replaced by a manufactured
home that meets the requirements of this Chapter and if permitted in such District.

[Derivation: Section 5.21, 1989 Zoning Ordinance; Ord. No. 21-03, eff. 06/17/2021]

SECTION 9-625 MOBILE HOME PARKS

1. Permit Requirement. No person shall construct, maintain and/or operate any mobile
home park in the City of Hallowell unless such person shall first obtain a permit issued
by the Code Enforcement Officer and obtain approval of the Planning Board.

A. The Code Enforcement Officer, upon written application of any person, may
issue or renew mobile home park permits to any person upon compliance with
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the provisions of this Chapter. The fee shall be one hundred ($100) renewable
annually on the first day of the year after the permit is approved. The fee for
renewal of a permit that has expired thirty (30) days or more prior to renewal
application shall be $300.00.

B. Initial construction applications shall be made to the Planning Board and the
Code Enforcement Officer and shall be accompanied by a set of plans drawn
to scale showing the following information:

(1) The area and dimensions of the tract of land and its location with respect
to existing property.

(2) The maximum number, location and size of all mobile home spaces.
(3) The location of any existing buildings and all proposed structures.

(4) The location and width of roadways and walkways; grading and
drainage.

Standards. Mobile Home Parks shall comply with the following minimum requirements,
prior to issuance of a license:

A. Location. The park shall be located on a well-drained site property graded to
insure rapid drainage and freedom from stagnant pools of water. The park shall
not be located near swamps or other potential breeding places for insects and
rodents, or on land which is exposed to noise, smoke, fumes and odors.

B. Access. The park shall have at least one paved road with unobstructed access
to a public street or highway with a right-of-way of not less than fifty (50) feet
and a pavement of not less than twenty (20) feet.

C. Service Streets. The park shall be provided with service streets with well-
drained, stabilized or paved surfaces maintained in good repair, and well-lighted
at night. The pavement shall be constructed in accordance with the regulations
of the State Manufactured Housing Board.

D. Size of Park. The minimum lot size, side yards, and frontage within mobile
home parks shall be the maximum permitted by State law. The bounds of each
mobile home space shall be clearly marked, and the space shall be
surfaced or seeded to provide adequate drainage beneath and adjacent to any
mobile home parked thereon.

E. Individual Mobile Home Spaces. Each mobile home space shall be provided
with:

(1) A continuous supply of safe and sanitary water.
(2) A connection to an adequate sewage disposal system.

(3) An electrical power service connection of not less than sixty (60) ampere
capacity.

(4) A reinforced concrete slab not less than nine (9) inches thick, eight (8)
feet wide and fifty (50) feet long, but in no event shall such slab be
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smaller than the floor area of the mobile home, placed on a gravel or
crushed stone sub-base not less than one (1) foot in depth. The top of
such slab shall be not less than three (3) inches above the surrounding
grade, and the top surface shall be crowned to prevent the collection of
water. Each Mobile Home shall be anchored to the concrete slab at no
less than six (6) points so as to withstand a wind velocity of sixty (60)
knots.

F. Motor Vehicle Parking Space. Not less than four hundred fifty (450) square feet
of motor vehicle parking space shall be provided in every mobile home park for
each individual mobile home space and all such parking spaces shall have a
well-drained, stabilized or paved surface, maintained in good repair.

G. Service Area. Not less than one hundred and fifty (150) linear feet of laundry
drying space shall be provided in every mobile home park for each four (4)
individual mobile home spaces. Such laundry drying spaces shall not be
located between the street and the mobile homes or between individual mobile
homes, but shall be so located as to be as inconspicuous as possible from the
adjacent numbered routes and City streets. Such spaces shall have a well-
drained stabilized or paved surface, maintained in good repair.

H. Playground Area. A playground area containing not less than one hundred
(100) square feet of play area for each individual mobile home space shall be
provided and restricted exclusively to playground use, and such areas shall be
protected from streets and parking areas, and shall have a well-drained
stabilized or paved surface, maintained in good repair.

l. Trash Disposal. There shall be a centralized rubbish collection facility, which
shall be enclosed by a wooden or masonry screen at least four (4) feet in height,
and which shall be protected by a roof and door. The facility shall be kept in a
sanitary condition at all times. Rubbish shall be removed from the park no less
than once per week.

J. Mobile Home Storage. No mobile home or trailer shall be stored or exhibited
for sale for commercial purposes within a mobile home park.

K. Parking of Mobile Homes. In areas served by public sewer, no mobile home
shall be parked less than ten (10) feet from the side of any individual mobile
home space and there shall be not less than twenty (20) feet between any two
(2) mobile homes. In areas not served by public sewer, no mobile home shall
be parked less than twenty (20) feet from the side of any individual mobile home
space and there shall be not less than forty (40) feet between any two (2) mobile
homes. No mobile home shall be parked less than one hundred (100) feet from
any residential building located on any adjacent lot, nor less than twenty-five
(25) feet from the right-of-way of any public street or highway.

3. Preemption by State regulation. To the extent that State statute provides that
regulations of the Manufactured Housing Board preempt municipal ordinances, and the
regulations are in conflict with provisions in this section, such regulations shall apply.
Notwithstanding any provision of this section, the requirements of State statute with
respect to mobile home parks shall apply.

[Derivation: Section 5.22, 1989 Zoning Ordinance]
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SECTION 9-626 MULTI-FAMILY AND TWO-FAMILY DWELLING UNITS (NOT APPLICABLE
TO ADUS)

1. New Construction. New two-family and multi-family dwelling units shall meet all of the
following requirements:

A. No parking area shall be located between the buildings and the street, nor shall
any parking area be located within the required yard area set-backs, except as
provided in Section 9-631(1), Driveway. Parking area design and the number
of parking spaces shall be in compliance with the parking requirements of this
Chapter.

B. All dwelling units in a multi-family building shall have a minimum net habitable
floor space of 650 square feet, exclusive of balconies, stairways, hallways, or
other common space.

2. Conversion of Existing Single-Family Dwellings. The Planning Board may approve, as
a Conditional Use, the conversion of an existing single-family dwelling to a two-family
dwelling or duplex or multi-family units in any zone where that use is allowed if the
proposed conversion will not meet the minimum land area or maximum density
requirement for the proposed use after conversion, provided that the conversion
complies with all of the requirements for new construction, and the following additional
requirements:

A. The structure must contain at least 1,300 square feet gross floor area.

B. There will be no external expansion of the structure, except for stairwells, decks,
elevators, solariums, and entrance ways.

C. The essential character of the structure shall not be changed.

[Derivation: Section 5.23, 1989 Zoning Ordinance; Ord. No. 12-11, eff. 10/19/2012]

SECTION 9-627 NOISE
1. Noise levels will be regulated as follows:

A. The maximum permissible sound pressure level of any continuance, regular or
frequent source of sound produced by any activity regulated by this Ordinance
shall be as established by the time period and type of land-use district listed
below. Sound pressure levels shall be measured at or near any property
boundary of the sound source.

Sound Pressure Level Limits Measured in dB(A)'s:

Downtown District

Sunday — Thursday 7:00" a.m. to 9:00 p.m. 70
9:00 p.m. to 7:00 a.m. 50
Friday — Saturday 7:00" a.m to 9:00 p.m. 70
9:00 p.m. to 1:00 a.m. 60
1:00 a.m. to 7:00 a.m. 50

All Other Districts
Sunday — Saturday 7:00" a.m. to 9:00 p.m. 70
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9:00 p.m. to 7:00" a.m. 50

Note 1: Between April 15t and November 15t the daytime limit shall apply starting
at 6:30 am.

Noise shall be measured by a meter set on the A-weighted response scale,
slow response. The meter shall meet the American National Standards Institute
(ANSI S1. 4-1961) "American Standard Specification for General Purpose
Sound Level Meters".

No person shall engage in construction activities on a site abutting any
residential use between the hours of 9 p.m. and 7 a.m. or at any time on
Sundays, that generates noise that exceeds the sound pressure level limits
established for residential (other) districts.

The following activities shall be exempt from these regulations:

(1) Noises created by construction and maintenance activities between 7
a.m.and 6 p.m.

(2) Noises created by farm equipment not exceeding the original
manufacturer specifications between 7 a.m. and 6 p.m.

(3) The noises of safety signals, warning devices, and emergency pressure
relief valves and any other emergency activity.

(4) Traffic noise on existing public roads, railways or airports.

(5) Live outdoor music performances at bars and restaurants on the Friday
prior to the Saturday of Old Hallowell Day, until 1:00 a.m. on the morning
of Old Hallowell Day, and on the Saturday of Old Hallowell Day, until
1:00 a.m. on the following Sunday morning, with noise levels not to
exceed 80 dBA, as approved by the City Council.

(6) City Council-sanctioned outdoor music performances, with noise levels
not to exceed 80 dBA, and

(7) Other public or private events, on the condition that the abutters to the
establishment or property for which an exception is requested are
notified, by first-class mail sent to the owner’s last known address, of
the meeting at which the City Council will discuss and act on the request.
In the process of determining whether to provide an exception to the
established noise limits, the Council must take into consideration, but
not be limited to, day of the week and the time of day the event will take
place and impacts on abutters. For the purposes of this subsection, an
“abutter” is the owner of any parcel with one or more common
boundaries; the owner of any parcel within 200 feet; or the owner of any
parcel located directly across any road from the parcel or establishment
where an exception is requested. The notice that an establishment is
seeking an exception from the established limits must be sent to the
abutters at least seven days before the date of the Council meeting
where the request will be considered. It shall be the responsibility of
applicant to pay for the cost incurred by the City for providing the
required notice.
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E. Any member of the Hallowell Police Department is authorized to enforce this
Section upon complaint or upon the officer’s reading of the meter of a violation
in progress. Any person who violates this Section shall, upon conviction, be
fined a civil penalty of not less than $50 and not more than $250 for each
separate violation. If the City is the prevailing party to an enforcement action, it
shall be entitled to attorney’s fees and associated costs unless extraordinary
circumstances make such an award unjust.

[Derivation: Section 5.24, 1989 Zoning Ordinance; Ord. No. 12-11, eff. 10/19/2012, Ord. No.
17-03, eff. 07/10/2017 (emergency); Ord. No. 18-10, eff. 06/21/2018; Ord. No. 19-02, eff.
06/20/2019]

SECTION 9-928 NON-HAZARDOUS SOLID WASTE DISPOSAL

No land in any District shall be used for deposits of waste or refuse and during construction
such waste shall be hauled at once to an appropriate disposal area.

[Derivation: Section 5.25, 1989 Zoning Ordinance]
SECTION 9-629 PARKING AND LOADING STANDARDS

1. The following minimum off-street parking requirements shall be provided and
maintained in case of new construction, and expansions and changes of use which
necessitate increased parking, except that these provisions shall not apply to
commercial downtown properties in the area bounded by the Kennebec River on the
east, the railroad overpass on the north, Temple and Chestnut Streets on the south,
and the railroad tracks on the west. The commercial downtown property exemption
shall not apply to new buildings or additions larger than 2,000 square feet to existing
buildings, nor shall it apply to residential properties. In approving a Master Plan for a
Planned Mixed-Use Development, the City Council, upon recommendation of the
Planning Board, may modify these provisions if it finds that the actual demand for
parking will be less than required by this section or that provisions will be made for the
provision of common or shared parking that serves multiple uses. Any such
modification shall apply to the subsequent approval and permitting of a development
or project that is in conformance with the approved Master Plan. Each space shall be
a minimum of 9 feet wide by 18 feet long. Such parking shall be provided and
maintained within two hundred fifty (250) feet from the main entrance of the
establishment.

Dwellings, Mobile Homes: (see Section 9-631.2)

High Schools and Colleges: 5 per each classroom.

A
B
C. Hospitals, Nursing Homes, Health Clinics: 1 per 3 beds.
D Industries: 1 per 800 square feet floor area.

E

Motels, Hotels, Bed and Breakfast: 1 per each sleeping room.

M

Restaurants: 1 per each 3 seats.
G. Retail Stores: 1 per 200 square feet of floor area.

H. Roadside Stands: 1 per 100 square feet of floor area.
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l. Dairybars and Take-out Restaurants: Minimum of 5.

J. Schools, except High Schools and Colleges: 2 per each classroom.
K. Offices (non-retail): 1 per 300 square feet floor area.
L. Fraternal Organizations and Nonprofit Clubs: 1 per 100 square feet.
M. Theaters, Churches: 1 per each 6 seats.
2. No off-street parking area shall have more than two openings onto the same street,

each opening not to exceed twenty-six (26) feet in width, and with a maximum of 300
feet between openings.

3. Parking areas and driveways shall be designed so as to avoid backing onto collector
and arterial streets as defined in the Comprehensive Plan. These shall include: Water
Street; Central Street; Middle Street south of Winthrop Street; Second Street; Maple
Street; and Winthrop Street.

4, Loading facilities shall be located entirely on the same lot as the building or use to be
served so that trucks, trailers, and containers shall not be located for loading or storage
upon any City Street.

5. All new buildings for commercial or industrial uses erected after the effective date of
this section shall provide space with access to a public street as specified below for the
loading and unloading of vehicles.

A. Retail business: One space 12 feet by 30 feet with a minimum overhead
clearance of 15 feet for each 5,000 square feet of floor space or fraction thereof.

B. Wholesale and industrial: One space 12 feet by 30 feet with a minimum
overhead clearance of 15 feet for each 8,000 square feet of floor space or
fraction thereof.

C. Bus and truck terminals: Sufficient space to accommodate the maximum
number of buses or trucks that would be stored, loaded, and unloaded at the
terminal at any one time.

[Derivation: Section 5.26, 1989 Zoning Ordinance; Ord. No. 11-03, eff. 8/18/2011; Ord. No.
12-11, eff. 10/19/2012]

SECTION 9-630 RECREATIONAL FACILITY

All recreational facilities shall meet the provisions below:

1. There shall be provided adequate off-street parking for the anticipated maximum
attendance at any event.

2. Containers and facilities for rubbish collection and removal shall be provided.

3. Adequate screening, buffer areas, or landscape provisions shall be built, planted, or
maintained, to protect adjacent residences from adverse noise, light, dust, smoke and
visual impact.

4. The proposed use shall not create a traffic hazard. The Police Department shall review
the location and site plans and provide its comments to the Planning Board prior to or
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at the public hearing.
5. Adequate sanitary facilities shall be provided.
[Derivation: Section 5.27, 1989 Zoning Ordinance]

SECTION 9-631 RESIDENTIAL USE (NOT APPLICABLE TO ADUS)

1. Driveway. Each lot shall be provided with a driveway not less than 10 feet in width.
Neither boundary of the driveway shall be less than 5 feet from the adjoining property
line.

2. Off-street Parking. Off-street parking shall be provided in the amount of 450 square

feet per dwelling unit. This may be provided by driveway space, garage space, or
parking space, or any combination thereof.

3. Minimum Floor Area. No dwelling shall be constructed having an area of less than 600
square feet of living space on the ground floor. "Living Space" shall mean actual
enclosed space suitable for year-round occupancy and shall not include porches,
patios and similar areas whether or not enclosed.

[Derivation: Section 5.28, 1989 Zoning Ordinance]

SECTION 9-632 RESTAURANTS

1. The application for a permit shall state the maximum seating capacity of the restaurant.
Any expansion or enlargement over the stated capacity shall require a new permit.

2. Any restaurant located within 1000 feet of an existing public sewer line shall connect
with the sewer system at the expense of the owners. When subsurface waste-water
disposal is proposed, completed soil evaluation forms (HHE-200) shall be submitted.
All proposed subsurface disposal systems shall meet the Main State Subsurface
Wastewater Disposal rules.

3. For restaurants in new buildings, all parking and loading facilities shall be located to
the side or rear of the building, and shall be screened from abutting residences within
200 feet. Screening shall be comprised of a continuous landscaped area not less than
eight feet in width, containing evergreen shrubs, trees, fences, walls, berms, or any
combination, forming a visual barrier not less than six feet in height.

4. Restroom facilities for the patrons shall be provided on the premises.
[Derivation: Section 5.29, 1989 Zoning Ordinance]

SECTION 9-633 RETAIL SALES OR SERVICES

No retail sales or services of food, beverages, or other items shall be offered or solicited except
inside the building in which the retail sales or services are located except for: 1) restaurants
which may offer on-premises consumption incidental to the operation of the restaurant, on a
deck, porch, or equivalent structure, or in a garden, patio, or equivalent area; and 2) licensed
seasonal cart vendors or victualers.

[Derivation: Section 5.30, 1989 Zoning Ordinance]

SECTION 9-634 SANDBLASTING
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1. No person, owner, occupant or contractor shall sandblast any structure in the City
without first obtaining a building permit.

2. No sandblasting shall be permitted within one hundred (100) feet of a public way or
sidewalk except behind a protective cover over the structure or part being sandblasted.
Protective covers shall be of non-flammable material and of sufficient strength and
texture to prevent the escape of sand, dust and other particles onto or over public ways
and sidewalks. There shall be filters to protect the public from exposure to the
operations.

3. If any sand should escape onto any public way or sidewalk, said sandblasting shall
cease immediately until the protective cover is tightly secured, and all sand is cleaned
up outside the cover on the public way or sidewalk.

4. The City Manager shall have the authority to temporarily block off all or part of a public
way or sidewalk in instances where a building is so close to a public way or sidewalk
that there is insufficient room to erect a protective covering around a building without
encroaching upon a public way or sidewalk.

5. All areas sandblasted that are of brick and mortar shall be covered with a protective
sealer that will prevent deterioration of the brick and mortar, as a result of the hard
exterior surface being removed or damaged from sandblasting.

[Derivation: Section 5.31, 1989 Zoning Ordinance]

SECTION 9-635 SANITARY PROVISIONS

The following standards shall apply to all new construction in the City of Hallowell.

1. All plumbing shall be connected to public collection and treatment facilities when such
facilities are available as required by State Plumbing Rules.

2. When not serviced by the public sewage system, the approval of a building permit
application shall be subject to presentation of a completed site evaluation form (HHE-
200) which evidences adequate soil conditions for wastewater disposal.

3. For new construction, when two or more lots or buildings in different ownership share
a common subsurface disposal system, the system shall be owned and maintained in
common by an owner's association. Covenants in the deeds for each lot shall require
mandatory membership in the association and provide for adequate funding of the
association to assure proper maintenance of the system.

[Derivation: Section 5.32, 1989 Zoning Ordinance]

SECTION 9-636 SCHOOLS, COLLEGES, CHURCHES, FRATERNAL ORGANIZATIONS,
AND NOT-FOR-PROFIT CLUBS

New public and private schools, colleges, churches, fraternal organizations, and not-for-profit
clubs shall meet the provisions below.

1. A green strip, suitably landscaped, at least 20 feet wide shall be provided along all
property lines, except where driveways enter and exit.

2. No building shall be closer than fifty feet from a property line.
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3. When adjacent to residences within 200 feet, parking areas and outdoor activity areas
shall be effectively screened from view by a continuous vegetative barrier or stockade
fence not less than six feet in height.

[Derivation: Section 5.33, 1989 Zoning Ordinance]
SECTION 9-637 SIGNS

1. Approval of Signs Required. Except as provided in Subsection 8, no person shall erect
or maintain any sign visible to the public from any public way or public property except
with the prior approval of the Code Enforcement Officer, in such form as he or she may
require. The Code Enforcement Officer shall approve all signs that meet the criteria set
forth in this Section. Signs in the Historic District are also subject to the approval
standards and procedures of Subsection 5 of this Section.

2. Prohibited Signs. No person shall erect or maintain, and the Planning Board and the
Code Enforcement Officer shall not approve nor issue a permit for:

A. Moving Signs: Signs with visible moving, revolving, or rotating parts or visible
movement of any description, except for so-called barber poles or clocks,
whether achieved by electrical or mechanical means.

B. Optical lllusions: Signs which create the effect of an optical illusion.

C. Roof Signs: Signs mounted wholly or in part on any roof or above the highest
exterior point of any building.

D. Fluorescent or Phosphorescent Painted Signs: Signs using any kind of paint
which causes the sign to glow in the dark or give the appearance of glowing.

E. Signs Exceeding twenty (20) feet in height: Signs or any portion of a sign structure
that exceeds twenty (20) feet in height measured from the adjacent road surface.

F. Signs Unrelated to Goods or Services Not Available on the Premises. Except
for directional signs permitted by the Maine Travelers Information Services Act,
all signs shall relate to goods or services available on the premises on which
the sign is located.

G. Fluctuating lllumination: Signs with lights or illuminations of any kind that flash,
move, rotate, blink, flicker, or vary in intensity.

H. Inflatable Signs: Any inflatable object used as a sign or for promotional purposes.
3. Signs in Residential Districts.

A. One (1) single- or double-faced sign not to exceed five (5) square feet in size
shall be permitted per lot.

B. lllumination of signs shall be achieved only by steady, stationary, shielded light
sources directed solely on the sign in such a manner as to not cause glare for
motorists, pedestrians, or neighboring premises. lllumination of signs is subject
to the standards of Section 9-616.3.

C. No sign shall be located within ten (10) feet of a street line or other lot line,
except where the sign is to be applied to an existing fence or building that is on
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or within ten (10) feet of the street line or other lot line.

Signs in Business Districts Outside the Historic District

A

One (1) free-standing sign not to exceed thirty (30) square feet in area per sign
face shall be permitted per building.

One (1) single-faced sign not to exceed thirty (30) square feet in area, when
affixed to a building, shall be permitted per building.

Signs may be illuminated by internal or external means in such a manner as to
not cause glare for motorists, pedestrians, or neighboring premises. lllumination
of signs is subject to the standards of Section 9-616.3.

Signs in the Historic District

A

Purpose: Signs are among the most noticeable visual elements of the built
environment. The purpose of this subsection is to balance the need for adequate
identification, communication, and advertising with the need to protect the public
safety and welfare, and to maintain and enhance the aesthetic environment of the
Historic District. Signage installed in the Historic District should be designed and
located in a manner which is respectful of the character of the building with which
it is associated and the character of the surrounding buildings and environment.

Limitations:

(1)  One (1) single- or double-faced sign, not to exceed sixteen (16) square
feet in area per sign face, shall be allowed per business or organization.
In the case of a business or organization located in a building on a corner
lot, or with a public entrance at the rear of the building, or both, one
additional single-faced sign may be affixed to these portions of the
building, with the following limitations:

a) Only one sign is permitted per business or organization on any
single side of any building.

b) No single sign shall be greater than sixteen (16) square feet in
area.
c) The aggregate square footage of all sign faces shall not exceed

forty-eight (48) square feet per business or organization.

(2)  lllumination of signs, including signs located on the interior of buildings and
readily visible from a public way, shall be achieved only by steady,
stationary, shielded light sources directed solely on the sign in such a
manner as to not cause glare for motorists, pedestrians, or neighboring
premises. Signs located in the interior of buildings and which are not readily
visible from a public way may be internally lit provided such signs conform
to the standards of Section 9-616.3.

Maintenance or Discontinuance

A

Maintenance: All signs shall be painted, maintained safe and consistent with the
terms of any permit or approval given by the Planning Board or Code
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Enforcement Officer. In the event that any sign is not safely or appropriately
maintained, the Code Enforcement Officer shall notify the owner thereof to
undertake appropriate maintenance and repairs. If such maintenance or repairs
are not completed within thirty days to the satisfaction of the Code Enforcement
Officer, he may remove such sign in the manner provided by Subsection 7.

Discontinued Business or Activity: In the event that the business or activity
advertised by or related to any signs ceases operation for a period of four (4)
months, the continued maintenance of such sign shall thereafter be illegal. The
Code Enforcement Officer shall undertake removal of the sign in the manner
provided by Subsection 7.

7. Removal of Unlawful Signs

A

Notice. The owner of any sign which was or is unlawfully erected or maintained
after the effective date of this Section shall be in violation of this Section until
the sign is removed. The owner of such sign shall remove the sign within thirty
(30) days of receipt of a notice to remove, sent by certified mail, by the Code
Enforcement Officer. If the identity of the owner is not known or reasonably
ascertainable by the Code Enforcement Officer, the notice may be sent to the
owner of the land on which the sign is located.

Sign Removal. If the owner fails to remove the sign within thirty (30) days after
receipt of the written notice provided for in paragraph A of this Subsection, the
Code Enforcement Officer shall institute legal action in the name of the City to
secure such removal.

Signs in Public Ways. Any sign erected or maintained within the limits of any
public right of way or on any public property within the compact sections of the
City, as defined by the Maine Department of Transportation excluding the
exceptions allowable in Subsection 8 may be immediately removed by the Code
Enforcement Officer without notice, and the Code Enforcement Officer may
recover the cost of removal from the owner of the sign.

Non-Conforming Signs. Lawful signs which are in existence as of the effective
date of this ordinance shall be considered non-conforming.

(1) Non-Conforming Signs in the Historic District. A non-conforming sign
located in the Historic District may be maintained. Non-conforming signs
in the Historic District shall conform to the standards of this Section
when the nature of the business changes or when the sign needs to be
replaced due to deterioration. A non-conforming sign in the Historic
District may be replaced but not expanded within six months after
accidental destruction.

(2) Non-Conforming Signs Outside the Historic District. Any non-conforming
sign located outside of the Historic District may be maintained. If a non-
conforming sign outside the Historic District is abandoned, destroyed, or
no longer associated with an operating business for a period of more than
six (6) months, the non-conformance is forfeited and any new sign must
be made to conform to the standards of this Section.

8. Exemptions
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Governmental Bodies. Signs of a duly constituted governmental body.

Common Carriers. Signs on the rolling stock of common carriers or on registered
and inspected motor vehicles, except those determined by the Code Enforcement
Officer to be circumventing the intent of this Ordinance, including but not limited to,
signs which are continuously or repeatedly in the same location.

Real Estate. Signs erected for the purpose of advertising the sale, lease or
rental of real estate, provided, however, that no such sign shall exceed ten (10)
square feet in size and that no person shall erect more than two (2) such signs
on any parcel of land.

Temporary Sales. Temporary signs erected and maintained for a period of not
more than forty-eight (48) hours to advertise sales of goods which are not ordinarily
undertaken by the person so advertising as a regular course of business, including
but not limited to so-called lawn sales and garage sales, provided, however, that
no such sign shall exceed ten (10) square feet in size and that no person shall erect
more than two (2) such signs on any parcel of land.

Inside Stores. Signs erected on the inside of commercial establishments,
including, for example, on the inside of store windows, advertising the sale of
goods or services, provided the signs conform with the illumination standards
of the district in which they are located.

Public Events. Signs to be maintained for not more than three (3) weeks announcing
an auction, public supper, lawn sale, fair, exposition, or any other public event,
campaign, drive, or like event of a public, civic, philanthropic, or religious organization.
The date of this event shall be conspicuously posted on such signs.

Political. Signs erected for the purpose of promoting or opposing the election of
a candidate for public office, a pending public referendum or other public policy
matter; provided, however, that such signs: 1) shall not exceed six (6) square
feet per face, and 2) shall be removed within seven (7) days after any election
for which the sign was erected.

Holiday Decorations. Temporary decorative materials in place for a holiday or
celebration.

Name Plates. Signs indicating the owner or occupant of a residential building,
provided that such sign does not exceed two (2) square feet.

No Trespassing Signs. Signs prohibiting hunting, fishing, or trespassing provided
that such signs are not more than two (2) square feet in size.

Home Operated Businesses, having no external commercial appearance. The
nature of such business may be displayed on not more than two (2) appropriate
signs having an area not greater than five (5) square feet. No sign shall be a
neon type or any other type of internally lighted sign nor shall it use any
fluorescent, phosphorescent or reflective paint that glows in the dark. Signs are
permitted only for owners or occupants of properties for home products or
services sold or produced on the premises.

Wayfinding. Signs indicating an entrance, exit, parking area, or similar
indicators designed solely to control access to a building or site, provided each
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such sign does not exceed two (2) square feet.

M. Public Works of Art or Acknowledgement. Public works of art or acknowledgement
such as statues, sculptures, murals, and other artistic installations, as well as public
installations acknowledging individuals, events, historic sites, and the like,
created or sponsored by a duly constituted governmental body.

Sandwich Signs.

A. Such signs may only be placed on City sidewalks within the Downtown District
in front of property owned, leased or rented by the sign owner.

B. No more than one third of the width of the sidewalk shall be used upon which
to place the sign, nor shall the sign be placed in front of goods on display, nor
in the middle third of the sidewalk. A minimum of two thirds (2/3) of the sidewalk
shall remain unencumbered at all times to allow the free passage of pedestrian
traffic. In no event shall the sign block, impede or be placed upon any wheel
chair ramp.

C. No sign shall be maintained upon a sidewalk during non-business hours, during a
snowstorm or after a snowstorm prior to the removal of the snow by the City.

D. Only one sandwich sign, conforming to the standards of A through C, above, is
allowed per business public entrance.

Flags.

A. One (1) flag, used as a sign or for promotional purposes, and/or indicating that
a business is open for business, is permitted per business. In the case where
there is more than one business in a building, only one (1) flag is permitted per
public business entrance.

B. Flags must be securely fastened to the building with which they are associated
so as to prevent swinging, becoming dislodged, or otherwise endangering
public safety.

C. Flags may be on display when the business is open and shall be removed when
the business is closed.

D. Flags shall be mounted at a sufficient height and angle such that they do not

impede visibility or movement of pedestrians or motorists as determined by the
Code Enforcement Officer.

Extension Over Sidewalks and Public Ways.

A. Any sign erected on a building at a height of less than eight (8) feet above the
ground level shall be placed flat against the building to which it is affixed and
shall not extend more than six inches (6) over any sidewalk or public way.

B. Any sign erected on a building at a height of eight (8) feet or more above ground
level may extend over a sidewalk but may not extend beyond the curb level, if
any, nor extend over any public road.

Signs to be Securely Constructed and Fastened. All signs and any other awnings,
shades, marquees, or other structures extending over a sidewalk or public road or way



Item 8.3

shall be constructed in a structurally sound manner and if erected above ground level, shall
be securely fastened or supported in a manner satisfactory to the Code Enforcement Officer
to restrain swinging, oscillation or other movement that would endanger people or property.
No such sign, awning, shade, marquee, or structure shall unreasonably obstruct pedestrian
or motor vehicle traffic on any sidewalk or public road or way.

13. Proof of Insurance. The Code Enforcement Officer shall not issue a permit under
Subsections 11 and 12, above, for an on-premise sign until the owner files with him
proof of having obtained public liability insurance covering property damage in the
amount not less than five thousand dollars ($5,000) and bodily injury in an amount not
less than fifty thousand dollars ($50,000). Such insurance shall thereafter be
continually maintained by the owner of the sign. Any lapse in such coverage shall
necessitate immediate removal of the sign by the owner.

14. Appeals. The Planning Board may reverse the decision of the Code Enforcement
Officer and approve signs, provided that the following standards are met. Such appeals
shall be subject to the notification requirements of Section 9-184.2.

A. Within the Historic District, the Board may approve a proposed sign if it determines
that the proposed sign’s size, shape, texture, color, manner of lighting, materials,
and lettering are harmonious with the architectural character and period and the
aesthetic appearance of any building to which it may be affixed and/or to adjacent
buildings, structures, or areas to which it is visually related.

B. Outside of the Historic District, the Board may approve a proposed sign if the
Board determines that the proposed sign does not represent a safety hazard to
pedestrians and motorists, and that the proposed sign, together with any
associated landscaping, is compatible with the general character of the
neighborhood. All other requirements of this Chapter shall be met.

C. Conditions. The Board may impose reasonable conditions and limitations on
any applicant consistent with the purposes and intent of this Chapter.

D. Decisions of the Planning Board pursuant to this section are subject to review
for the same purposes and in the same manner as described in Subchapter X.
A variance from the Board of Appeals for a sign permit shall be available only
for setback requirements applicable to signs.

[Derivation: Section 5.34, 1989 Zoning Ordinance as amended 9/10/90 and 4/13/92; Ord. No.
11-03, eff. 8/18/2011; Ord. No. 12-11, eff. 10/19/2012; Ord. No. 15-07; eff. 07/23/2015; Ord.
No. 19-05, eff. 10/17/2019]

SECTION 9-637.1 SOLAR ENERGY SYSTEM — PUBLIC UTILITY

1. Overhead or pole-mounted electrical wires shall be avoided to the extent practical
within the facility.

2. Removal and Abandonment.

A. Commercial solar energy systems that have reached the end of their useful life
or that have been abandoned consistent with this ordinance shall be removed.
A system shall be considered abandoned if it has not operated for more than
365 days.
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B. A decommissioning bond or other surety shall be required, demonstrating
adequate financial capacity to remove the system once it reaches the end of its
useful life or is abandoned for any reason. Once the system has reached the
end of its useful life or is abandoned by the owner or operator shall, within 365
days of ceasing operation:

(1) Remove all solar energy systems, structures, equipment, security
barriers, and transmission lines from the site.

(2) Dispose of all solid and hazardous waste in accordance with local, state,
and federal waste disposal regulations.

(3) Stabilize or revegetate the site as necessary to minimize erosion. Native
plants or seed mixtures shall be used to the maximum extent possible.

[Derivation: Ord. No. 21-02, eff. 3/18/2021]

SECTION 9-637.2 SOLAR ENERGY SYSTEM — PRIVATE

1. Private solar energy systems are a permitted use in all districts.

2. Private solar energy systems shall require a building permit from the Code Enforcement
Officer and the permit fee shall be the same as for an accessory structure.

[Derivation: Ord. No. 21-02, eff. 3/18/2021]

SECTION 9-638 STORM WATER RUN-OFF

Storm water run-off shall be managed and directed via surface or subsurface drainage systems
designed to accommodate the drainage flows based upon a twenty-five-year, twenty-four-hour
storm event. Storm water retention practices shall be employed to minimize impacts on
neighboring and downstream properties. In areas of aquifer recharge, Storm water infiltration
(after separation of leachable, harmful substances) shall be required. Where
retention/infiltration is unwarranted or unfeasible, off-site improvements to natural or manmade
drainage systems may be necessary to increase capacity and prevent erosion at the
developer's expense. The natural state of watercourses, swales or floodways shall be
maintained. No stripping of land, building, construction, paving, or other disturbance of
undeveloped land shall cause a significantly greater runoff than that which existed prior to
development at any property line.

[Derivation: Section 5.35, 1989 Zoning Ordinance]

SECTION 9-639 SWIMMING POOLS

No person or firm shall begin construction of or erect a swimming pool without first obtaining a
permit from the Planning Board. All such pools shall remain empty until the Code Enforcement
Officer determines that the enclosure requirements of Subsection 1 below have been met. The
Planning Board shall issue a permit only after determining from plans or specifications
presented by the applicant that the proposed swimming pool will conform with the following
requirements.

1. Pools to be kept enclosed. Every swimming pool shall be enclosed by a fence or wall
at least four (4) feet in height, with no openings larger than four (4) inches, and built so
as to deter children. Any building or related structure may be included as part of the
required enclosure. All gates and door openings through the enclosure shall be
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equipped with a self-closing and self-latching device for keeping the gate or door
securely latched at all times when not in use.

2. Set-Back Requirements. No swimming pool shall be constructed closer than ten (10)
feet from the side or rear lot line, nor closer to the front line of any lot than would be
permitted for buildings or other structures by other provisions of this Chapter. All
mechanical equipment for the purposes of filtering, heating, pumping, cleaning, filling,
draining or any other maintenance related activity shall not be located closer to a
property line than the minimum yard set-backs of the zoning district in which the pool
is located.

[Derivation: Section 5.36, 1989 Zoning Ordinance]

SECTION 9-640 FNVO DWELLINGS ON-ONELOT MULTIPLE DWELLINGS ON ONE LOT

The distance between two dwelling units in separate structures on one lot or parcel, shall be
at least equal to the minimum side yard set-back for the district in which the dwellings are to
be located.

1. Undeveloped Parcels (no existing dwelling unit on property)

A. If the parcel is located in an area in Hallowell served by a public, special district
or other centrally managed water system, or if the parcel is in the Growth Area
of the municipality’s Comprehensive Plan, the lot owner of record is permitted
to have up to four (4) dwelling units. The third and fourth units may be located
within a structure or multiple structures. If the third and/or fourth units are built
within a five (5) year period, this may be subject to subdivision review.
Subdivision Ordinance requirements still apply.

B. if the parcel is located outside the designated Growth Area, as delineated in
the municipality’s Comprehensive Plan, the lot owner of record for the property
may have up to two (2) dwelling units per lot. The two dwelling units may be
within a single structure or two separate structures. Subdivision Ordinance
requirements still apply.

2. Developed Parcels (lots with existing dwelling units already on lot)

A. If the parcel contains one (1) existing dwelling unit, up to two (2) additional
dwelling units may be constructed. The additional units may be located within,
attached to, or detached from the existing structure. The lot owner may also
choose to have one unit detached and one unit attached to the existing
structure.

B. If the parcel contains two (2) or more existing dwelling units, no additional
units are allowed.

3. All residential dwelling units must comply with the Shoreland Zoning requirements
established by the Department of Environmental Protection under Title 38, chapter 3,
and municipal Shoreland Zoning Ordinance.

4. All residential dwelling units permitted after January 1, 2024, may not be construed to
interfere with, abrogate or annul the validity or enforceability of any valid and
enforceable easement, covenant, deed restriction or other agreement or instrument
between private parties that imposes greater restrictions than those provided in this
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section, as long as the agreement does not abrogate rights under the United States
Constitution or the Constitution of Maine.

5. If more than one principal dwelling unit is constructed or established on a single lot, all
dimensional requirements for land area shall be met for each additional dwelling unit
and/or principal structure. For example, if the minimum lot size is one-acre per dwelling
unit, the lot size requirement for a second principal dwelling would be two acres.

6. No additional road frontage is required for additional principal dwelling units on one lot.

7. This Section shall not be construed to exempt a property owner from the applicable
provisions of the State subdivision statute, 30-A M.R.S. §4401-4408, or (Subdivision
Ordinance) relating to division of a tract or parcel of land.

8. If a dwelling unit is in existence after January 1, 2024, and is torn down after that date,
that lot will not be treated as a vacant lot; it will be treated as if the dwelling unit was
still standing (see Undeveloped Parcels versus Developed Parcels above).

[Derivation: Section 5.37, 1989 Zoning Ordinance]
SECTION 9-641 TOWERS

No tower shall be constructed, erected, or enlarged unless application therefore has been
reviewed and approved by the Planning Board in accordance with Subchapter VII, and is in
compliance with all of the following criteria:

1. Setbacks:

A. The tower drop zone, as defined below, shall be located entirely within a lot. In
addition the minimum setback from a street right-of-way shall be 50 feet
measured from the edge of the drop zone, and the minimum setback in all other
cases shall be 25 feet measured from the edge of the drop zone. All tower
parts, including guy wires, anchors and ancillary facilities shall be located within
the drop zone.

[Derivation: Ordinance No.: 07-06, Eff. August 23, 2007]

B. As used in this paragraph the term "drop zone" shall mean the area within a
circle at ground level, the center of which is the vertical center of and the radius
of which is equal to the height of the tower measured from natural ground level.

2. Site Security. A chain-link (security) fence or wall not less than eight (8) feet in height
from the finished grade shall be provided around each tower. Access to the tower(s)
shall be through a locked gate.

3. Non-ionizing Electromagnetic Radiation (NIER):

A. Towers may not emit unsafe levels of non-ionizing electromagnetic radiation
(NIER) levels beyond the tower sites boundaries;

B. NIER shall be at safe levels measured at the property lines of the site. The
standard for emission levels shall be the federal or state NIER emission or
measurement standard, whichever is more strict. Until such standard(s) are
established, the NIER emissions shall not expose the general public to ambient
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radiation exceeding an equivalent plane-wave power density of 0.2 milliwatts
per square centimeter (mW/cm2) at 30-300 megahertz (MHZ) frequency range
averaged over a 0.1 hour period.

4. Structural Integrity:
A. The use of de-icing material on towers may be required by the Planning Board.
B. All towers must be designed to withstand a wind velocity of at least 100 mph.
5. Design and Visibility:
A. Towers shall be of a galvanized finish or painted gray above the surrounding

tree line, and painted gray or green below the surrounding tree line unless other
standards are required by the Federal Aviation Administration. In all cases,
guyed towers shall be preferable to free standing structures.

B. Towers shall be designed and sited so as to avoid application of FAS lighting
and painting requirements.

C. Towers shall not be artificially lighted except to assure human safety as required
by the Federal Aviation Administration; Ancillary facilities shall maximize use
of building materials, colors and texture designed to blend with the natural
surroundings.

6. Electronic Interference. Any electronic interference caused by a tower shall be
corrected by the tower operator upon complaint.

7. Access and Parking. A driveway and parking facility shall be provided to assure
adequate emergency and service access.

8. Site Plan. The application for a Conditional Use Permit under Subchapter VII shall in
addition to all other requirements contained in Subchapter VII, require the submission
to the Planning Board a completed visual environmental assessment on a form
provided by the Code Enforcement Officer and a landscaping plan evidenced
compliance with these standards. An environmental impact study may be ordered by
the Planning Board if it deems such a study is necessary. Applicants must also show
that all Federal Aviation Administration requirements have been complied with. In the
case of new towers, the applicant shall submit a report demonstrating good faith efforts
to secured share use from existing towers as well as documenting capacity for future
shared use of the proposed tower.

9. Towers are specifically prohibited within the Historic and Shoreland overlay districts.

10. Removal. A tower must be dismantled and removed within twelve months after the
tower is no longer in use.

[Derivation: Section 5.37-A, 1989 Zoning Ordinance as adopted 9/28/92; Ord. No. 12-11, eff.
10/19/2012]

SECTION 9-642 VISION CLEARANCE

In all zones except the Downtown District, no fence, wall, or sign shall be erected, and hedges,
trees, or other growth shall be planted which may cause danger to traffic on a street or road
by obstructing the view. Where essential for traffic safety a property owner may be required
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to keep vegetation, signs or other visual obstruction below three (3) feet in height in the
required set-back according to the ASSHTO standards for vision clearance.

[Derivation: Section 5.38, 1989 Zoning Ordinance]

SECTION 9-643 WASTE FACILITIES

1. Definitions. All terms not expressly defined in this Section, including the terms “waste
facility,” “solid waste,” “septage,” “handle,” “storage,” “transport,” “treatment,”
“disposal,” “recycling” and “resource recovery,” shall have the same meaning as
provided in 38 M.R.S.A. §1303-C. The terms “garbage” and “junk” shall have the same
meaning as provided in Section 5-401 of this Code, except as otherwise provided
herein. Waste facilities specifically include, but are not limited to, the following types of
uses: solid waste landfills, junkyards, waste transfer or storage facilities, waste
recovery or recycling facilities, and composing facilities containing more than 2,000 cu.
Ft. of non-vegetative organic matter, but expressly excludes hazardous, biochemical
or special waste handling facilities, tire processing and storage facilities, and Recycling
Centers as defined in section 9-151(145).

2. Requirements. Any waste facility constructed, operated or maintained within the City
must be approved in accordance with the standards provided under Subchapter VIl of
this Chapter. A permit issued by the Planning Board or the Code Enforcement Officer
shall be expressly conditioned upon the following:

A. The owner or operator of the waste facility shall have obtained all permits and
approvals required under State and Federal law, and shall comply and continue
to comply, with all applicable State and Federal statutes and regulations relating
to that facility.

B. The owner or operator of the waste facility shall have obtained all necessary
licenses or permits required under applicable provisions of this Code, and shall
comply and continue to comply with all such conditions and requirements of this
Code.

C. A waste facility shall not be located within 500 feet of any water body or wetland,
within 300 feet of a floodplain as shown on FEMA maps, or within 300 feet of
the edge of a sand and gravel aquifer, designated by the Maine Geographical
Survey.

D. A waste facility use shall not be located within 500 feet of an existing residential
or school property line or residential district boundary line.

E. No obnoxious odors nay be emitted from a waste facility.

F. A waste facility that provides for the outside storage of solid waste, including
junkyards and landfills, but excluding compost facilities, shall at all times be
completely screened from sight of persons on surrounding properties within a
one-mile radius of the waste facility, including properties at higher elevations.

G. Transportation of waste or product to or from a waste facility shall, to the
maximum extent possible, be routed over roads and highways that are not
within the urban compact area of the City.

H. Adequate measures shall be taken to ensure that safe and healthful conditions
are maintained during the operation of the waste facility and after the closure of
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the waste facility.
[Derivation: Ord. No. 97-3, eff. 04/18/1997; Ord. No. 21-03, eff. 06/17/2021]

SECTION 9-644 WATERSHED PROTECTION

Within the Jimmy Pond watershed, as shown on the Official Zoning Map, the following activities
shall be prohibited within 150 feet of a stream or drainage way: the spreading or storage of
manure or other animal wastes; and the location, storage or discharge of any treated,
untreated, or inadequately treated liquid, gaseous or solid materials of such nature, quantity,
obnoxiousness, toxicity or temperature that run-off, seep, percolate, or wash into surface or
ground waters so as to contaminate, pollute, or harm such waters or cause nuisances, such
as objectionable shore deposits, floating or submerged debris, oil or scum, color, odor, taste
or unsightliness, or be harmful to human, animal, plant or aquatic life or marine navigation.

[Derivation: Section 5.39, 1989 Zoning Ordinance]

SECTION 9-645 BC DISTRICT STANDARDS

1. Parking lots shall contain appropriate and effective tree buffer strips within at least
every 125 feet of parking area.

2. Access to commercial lots in the BC District(s) shall have only one entrance for each
300 feet of right of way (lot) frontage.

3. The architectural design of commercial buildings in the BC District shall be compatible
with adjacent and surrounding traditional rural structures and landscapes. Compatibility
shall be determined by comparing the proposed construction to the visual presence of
traditional rural structures on the landscape. Elements for review of compatibility
include similarity of: height, massing, roof forms, window and door openings, roofing
and siding materials, orientation of and connections between multiple buildings,
placement of building(s) on the landscape, and use of local vegetation for landscaping.

4. A landscaping plan must be provided as part of the site design. The landscape plan for
the entire site must use landscape materials to integrate the various elements on site,
and create a pleasing site character.

5. Building placement: The site design should avoid creating a building surrounded by a
parking lot. Buildings should be placed close to the street, in conformance with existing
adjacent setbacks or code requirements which ever is more appropriate. Parking
should be to the side, preferably to the back.

[Derivation: Ordinance No.: 03-13, Effective: September 18, 2003]

SECTION 9-646 MARIJUANA-RELATED STANDARDS

1. Setback Requirements for Marijuana Cultivation for Personal Use. Notwithstanding the
setback requirements established in any other section of this Chapter, the minimum
setback from any lot line for the outdoor cultivation of marijuana solely for personal use
shall be fifty (50) linear feet.

2. Setback Requirements for Marijuana-Related Businesses. Notwithstanding the
setback requirements established by any other section of this Chapter, the minimum
setback for marijuana business establishments (including, but not limited to, Marijuana
Products Manufacturing Facilities, Marijuana Retail Stores, Marijuana Testing
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Facilities, and Indoor and Outdoor Marijuana Cultivation Facilities) shall be 1,000 linear
feet from any lot line on which the business establishment is located to nearest the lot
line of a public school, a private school, or a public recreational facility (including, but
not limited to, public parks, ball fields, playgrounds, or other areas of public active or
passive recreation, but not including the Kennebec River Rail Trail, Granite City Park,
Vaughan Field, and the pocket park on the corner of Second and Union Streets).

[Derivation: Ord. No.: 18-15, eff. 11/23/2018; Ord. No. 20-03, eff. 02/20/2020]

SECTION 9-647 COMMERCIAL SHORT TERM RENTALS

1. Notwithstanding the Parking and Loading Standards of Sections 9-629 and 9-631.2,
there shall be at least one 9'x18' off-street parking space provided per rental unit.

2. There shall be at least one full bathroom, shared or private, available for each rental
unit.

3. Each rental unit shall have a minimum floor area of 120 square feet.

4, If cooking facilities are available, renters may prepare their own food. Food shall not be

prepared for renters by the property owner or his or her agent.

5. Mobile homes, campers, recreational vehicles, travel trailers, and other non-permanent
structures shall not be used as short-term rentals.

6. Commercial Short Term Rental Facility operators shall be subject to the licensing
requirements of Section 7-324.

7. Commercial Short Term Rental Facilities shall comply with all relevant life safety codes,
as prescribed by the State Fire Marshal’s Office and its most recently adopted version
of NFPA 101.

8. Emergency contact information shall be supplied in all rental units and shall include, at

a minimum, the name(s), 24-hour phone number(s), and email address(es) of the
property owner and/or manager.

[Derivation: Ord. No.: 21-01, eff. 02/18/2021]

SECTION 9-648 ACCESSORY DWELLING UNITS (ADUS)

1. ADUs are exempt from any density requirements or lot area requirements related to
the area in which it is constructed, except that for any ADUs within the Shoreland
Zone, it may only be established on a lot where the ADU itself can meet the minimum
lot area and minimum shore frontage requirements of Section 15(A) (e.g., for a single
family residence and an ADU on a lot in the Shoreland Zone, the lot must have twice
the minimum lot area and twice the minimum shore frontage).

2. An ADU may be constructed:
A. Within an existing dwelling unit on the lot;
B. Attached to a single-family dwelling unit; or,

C. As a new structure on the lot for the primary purpose of creating an ADU.
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D. Within an existing accessory structure if the setback requirements of the
municipality are met.

Any structure containing an ADU must adhere to all setback and dimensional
requirements outlined in this Ordinance.

The accessory dwelling unit must be at least 190 square feet in size, unless the
Technical Building Code and Standards Board, pursuant to 10 M.R.S. § 9722, as
may be amended, adopts a different minimum standard; if so, that standard applies.
Other size limitations apply if located within a subdivision.

An accessory dwelling unit can be no greater than 1000 square feet, or 50% of the
principal structure, whichever is more restrictive. Calculation of total gross floor area
for an ADU shall not include: garage areas or unfinished attic or basement space.
Unfinished attic space shall not include any electrical receptacles, finished walls or
finished flooring. Total floor area of an ADU shall be measured from the interior
faces of the inside walls.

Additional parking requirements for the ADU beyond those required for the single-
family dwelling are not permitted.

An ADU is allowed on a non-conforming lot or in a non-conforming structure if the
ADU does not further increase the non-conformity, meaning the ADU does not
further increase deviation from the dimensional standard(s) creating the non-
conformity.

An After-the-Fact permit may be obtained for an ADU that was not built with
municipal approval as long as the Accessory Dwelling Unit otherwise meets the
requirements set forth in this Ordinance, provided proper documentation has been
submitted to the CEO.

All residential dwelling units, including ADUs, permitted after January 1, 2024, may not
be construed to interfere with, abrogate or annul the validity or enforceability of any
valid and enforceable easement, covenant, deed restriction or other agreement or
instrument between private parties that imposes greater restrictions than those
provided in this section, as long as the agreement does not abrogate rights under the
United States Constitution or the Constitution of Maine.

If connected to the Hallowell sewer system, or equivalent centralized system, proof of
adequate capacity to accommodate the added wastewater created by an additional
unit and proof of payment for the connection to the sewer system; If connected to a
comparable sewer system as defined in this Ordinance, proof of adequate service to
support any additional flow created by the unit and proof of payment for the connection
to the system;

If connected to a septic system, proof of adequate sewage disposal for subsurface
wastewater. The septic system must be verified as adequate by a local plumbing
inspector pursuant to 30-A MRS §4221. Plans for a subsurface wastewater disposal
must be prepared by a licensed site evaluator in accordance with 10-144 CMR
Ch.241, State of Maine Subsurface Wastewater Disposal Rules, as amended;

If connected to Hallowell's water system, or equivalent centralized system, proof of
adequate capacity to accommodate the added demand created by an additional unit,
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and proof of payment for the connection. Note: If Town does not have a public water
system: If connected to a centrally managed water system as defined in this
Ordinance, proof of adequate service to support any additional flow created by the
unit and proof of payment for the connection to the system;

If proposed to be connected to a well, the applicant must include proof that the water
supply is potable, acceptable for domestic use, and can accommodate anticipated
demand.

Design Criteria:

a. An ADU shall be designed to maintain the architectural design, style,
appearance, and character of the principle structure as a single-family
residence. If an ADU extends beyond the existing footprint of the principle
structure, such an addition must be consistent with the existing fagade, roof
pitch, siding, windows, doors, trim, and other exterior elements of the building.
In the interest of energy efficiency and conservation, active and passive solar
features are exempted from this requirement.

b. Exterior stairs are restricted to the rear or sides of the structure wherever
practicable.
C. Wherever practicable, no more than one curb cut per lot shall be permitted,

unless the lot has multiple curb cuts at the time of the application being filed.

d. A detached accessory structure housing an ADU must be designed and
constructed in the style of a barn, garage, carriage house, or similar traditional
outbuilding.

SECTION 9-649 AFFORDABLE HOUSING DEVELOPMENT

1.

Affordable housing developments are permitted in zoning districts that permit multi-
family housing and are in Hallowell's designated growth area, as outlined in the
Comprehensive Plan or the development must be served by a public, special district
or other centrally managed water system and a public, special district or other
comparably sewer system.

The Planning Board shall review all applications for affordable housing developments
per the City of Hallowell’s Subdivision Ordinance.

Water/Wastewater

The property owner of record must provide written verification that the proposed
unit(s) can be connected to adequate water and wastewater services prior to the
issuance of a certification for occupancy. Written verification must include the
following:

A. If connected to the Hallowell sewer system, or equivalent centralized system,
proof of adequate capacity to accommodate the added wastewater created by
an additional unit and proof of payment for the connection to the sewer system;
If connected to a comparable sewer system as defined in this Ordinance, proof
of adequate service to support any additional flow created by the unit and proof
of payment for the connection to the system;
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B. If connected to a septic system, proof of adequate sewage disposal for
subsurface wastewater. The septic system must be verified as adequate by a
local plumbing inspector pursuant to 30-A MRS §4221. Plans for a subsurface
wastewater disposal must be prepared by a licensed site evaluator in
accordance with 10-144 CMR Ch.241, State of Maine Subsurface Wastewater
Disposal Rules, as amended;

C. If connected to Hallowell’'s water system, or equivalent centralized system,
proof of adequate capacity to accommodate the added demand created by an
additional unit, and proof of payment for the connection. If connected to a
centrally managed water system as defined in this Ordinance, proof of adequate
service to support any additional flow created by the unit and proof of payment
for the connection to the system;

D. If proposed to be connected to a well, the applicant must include proof that the
water supply is potable, acceptable for domestic use, and can accommodate
anticipated demand.

The owner or agent of the affordable housing development must (1) execute a
restrictive covenant, (2) record the restrictive covenant in the Kennebec County
Registry of Deeds to ensure that, for at least 30 years after completion of construction:

A. For rental housing, occupancy of all the units designated affordable in the
development will remain limited to households at or below 80% of the local Area
Median Income (AMI) at the time of initial occupancy; and

B. For owned housing, occupancy of all the units designated affordable in the
development will remain limited to households at or below 120% of the local
Area Median Income (AMI) at the time of initial occupancy.

C. Area Medium Income will be determined by Maine Housing at the time the
application is submitted.

Each dwelling unit shall be equipped with approved, hardwired smoke and CO
detectors, according to the Nation Fire Protection Association’s Life Safety Code.

Multi-family dwelling units that fit the above criteria for Affordable Housing are allowed
to have a dwelling unit density of 2 7% times the base density that is otherwise allowed
in the Growth Area and require two (2) off street parking spaces for every three (3)
units. For example, if a developer can build one unit on a two-acre site under this
Ordinance, and designates the development as affordable, the developer would be
eligible to build two units on the two-acre site (1 X 2.5).

Two (2) off-street parking spaces are required for every three (3) units.
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Revised Code of Ordinances, City of Hallowell (1997)

SUBCHAPTER VIl - CONDITIONAL USE PERMITS

SECTION 9-701 AUTHORIZATION

The Planning Board is hereby authorized to hear and decide upon applications for Conditional
Use permits.

[Derivation: Section 6.1, 1989 Zoning Ordinance]

SECTION 9-702 POWERS AND DUTIES

The Planning Board shall hear and approve, approve with modifications or conditions, or
disapprove all applications for Conditional Use permits. No Conditional Use permit may be
granted unless specific provision for such Conditional Use is made in a particular District. The
Planning Board may meet with an applicant on an informal basis prior to the submission of a
formal application.

[Derivation: Section 6.2, 1989 Zoning Ordinance]

SECTION 9-703 ACTIVITIES REQUIRING CONDITIONAL USE PERMITS

A Conditional Use permit shall be required for any land use or activity which is classified as a
"Conditional Use" in a particular District. A Conditional Use permit shall also be required for
any increase or expansion of any existing Conditional Use, as defined below:

1. Floor space increase of 25 percent or more within a ten year period, or

2. New materials or processes not normally associated with the existing use.

No changes shall be made in any approved Conditional Use without approval of that change
by the Planning Board. In cases where expansion will not change the existing use, or the
exterior dimensions of any existing building, the Planning Board may pass upon the review
procedure and waive the submission requirements in order that the project may be expedited.
Waivers shall be issued in writing and shall state the reasons.

[Derivation: Section 6.3, 1989 Zoning Ordinance]

SECTION 9-704 APPLICATION PROCEDURE

1. A person informed by the Code Enforcement Officer that he/she requires a Conditional
Use permit shall file an application for the permit with the Code Enforcement Officer on
forms provided for the purpose, together with a filing fee of twenty-five dollars ($25) for
Home Occupations and one hundred dollars ($100) for all other Conditional Uses. All
plans for Conditional Uses presented for approval under this section shall be drawn at
a scale of fifty feet or less to the inch.

Page 439 Chapter 9 — Land Use Control
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Revised Code of Ordinances of the City of Hallowell (1997)

SUBCHAPTER VIIIA — SITE PLAN REVIEW
[Subchapter Derivation: Ord. No. 09-08, effective 7/23/2009]
SECTION 9-861 PURPOSE

The site plan review provisions set forth in this subchapter are intended to protect the public
health and safety, promote the general welfare of the community, and conserve the
environment by assuring that nonresidential and multifamily residential construction is
designed and developed in a manner which assures that adequate provisions are made for
traffic safety and access; emergency access; water supply; sewage disposal; management of
stormwater, erosion, and sedimentation; protection of the groundwater; protection of the
environment, wildlife habitat, fisheries, and unique natural areas; protection of historic and
archaeological resources; minimizing the adverse impacts of the activity on adjacent
properties; and fitting the project harmoniously into the fabric of the City.

These site plan review provisions operate in conjunction with all other applicable provisions of
the City’s ordinances that apply to the construction, alteration, or enlargement of a building,
the installation of paving or other impervious surfaces, or the change of use of a property for
non-residential, multifamily residential, or mixed-use purposes.

SECTION 9-862 APPLICABILITY

1. Activities Requiring Site Plan Approval. Except as provided in subsection 2, the
construction of a new building, the alteration or enlargement of an existing building, the
installation of paving or other impervious surfaces, or the change of use of the property
involving the use of a lot for non-residential, multifamily residential, or mixed-use
purposes is subject to site plan review by the Planning Board if one or more of the
criteria listed in paragraphs A through J is met.

A person who has right, title, or interest in a lot of land to which site plan review applies
must obtain site plan approval prior to commencing any of the following activities on
the lot, obtaining a building or plumbing permit for the activities, or undertaking any
alteration or improvement of the lot including grubbing, excavation, or grading.

A. The activity, in conjunction with any other activities on the property after the
effective date of this subchapter, will cumulatively increase the amount of
impervious surface by more than ten thousand (10,000) square feet, or

B. The activity, in conjunction with any other activities on the property after the
effective date of this subchapter, will cumulatively disturb more than three (3)
acres of the lot, or

C. The activity, in conjunction with any other activities on the property after the
effective date of this subchapter, will cumulatively result in fifty (50) or more
additional vehicle trips per day based upon the current version of the ITE Trip

Page 519 Chapter 9 — Land Use Control
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Generation Manual or information on the trip generation rates of comparable
facilities prepared by a qualified traffic engineer, or

D. The activity will involve the continuing use of large, commercial vehicles as
defined by the State of Maine as an integral part of the non-residential or
business use of the property or to make deliveries to or from the property
outside of normal business hours, or

E. The activity is a nonresidential use that regularly will be open for business or
use before 6 AM or after 8 PM, or

F. The activity will involve the servicing or repair of motor vehicles, recreational
vehicles, boats, or heavy equipment, or

G. The activity is a nonresidential use that will regularly display, store, or process
materials, equipment, or motor vehicles including products for sale or rent in
outdoor, uncovered locations, or

H. The activity will involve the provision of drive-up or drive-through service in
which the customer can remain in the vehicle while receiving the service or
making the transaction, or

. The activity will involve the construction or enlargement of a building or other
impervious surface that will be located within seventy-five (75) feet of the upland
edge of a wetland that has been previously mapped or that is shown on a
published map of wetlands, including the National Wetlands Inventory (NWI)
map or a City wetlands map, or within seventy-five (75) feet of the channel of a
stream meeting the state definition of a stream in the Natural Resources
Protection Act or that is shown on a City streams map or on a U.S.G.S map as
a perennial stream, or

J. The activity is part of a Planned Mixed-Use Development approved in
accordance with Section 9-387.

2. Activities That Do Not Require Site Plan Approval. The following activities do not
require site plan approval. Certain of these activities will, however, require the owner
to obtain a building permit, plumbing permit, or other state or local approvals:

A. The construction, placement, alteration, or enlargement of a single family or
two-family dwelling, or a single manufactured housing or mobile home dwelling
on an individually owned lot, including accessory buildings and structures.

B. Farming.

C. Timber harvesting and forest management activities.

[Derivation: Ord. No. 11-03, effective 8/18/2011]
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SECTION 9-863 REVIEW AND APPROVAL AUTHORITY

The Planning Board is authorized to review and act on all site plans for development requiring
site plan review under this subchapter. The Planning Board may act to approve, disapprove,
or approve the project with conditions.

SECTION 9-864 PREAPPLICATION CONFERENCE

Prior to submitting a formal application, the applicant or his/her representative may request a
preapplication conference with the Code Enforcement Officer. A preapplication conference is
optional but is strongly advised. The preapplication conference shall be informal and
informational in nature. There is no fee for a preapplication review, and such review shall not
cause the plan to be a pending application or proceeding under Title 1 M.R.S.A. §302. No
decision on the substance of the plan shall be made by the Code Enforcement Officer at the
preapplication conference.

1. Purpose. The purposes of the preapplication conference are to:

A. Allow the Staff to understand the nature of the proposed use and the issues
involved in the proposal,

B. Allow the applicant to understand the development review process and required
submissions,

C. Identify issues that need to be addressed in future submissions, and

D. Make the applicant aware of any opportunities for coordinating the development

with community policies, programs, or facilities.

E. Allow the Code Enforcement Officer to provisionally classify the project as a
minor development or major development.

2. Related Actions. The Code Enforcement Officer may schedule a site inspection in
conjunction with the preapplication conference if deemed necessary and discuss any
potential requests for waivers from the submission requirements subject to the
standard of 9-869.5.

3. Preparation for the Preapplication Conference. There are no formal submission
requirements for a preapplication conference. However, the applicant should be
prepared to discuss the following with the Code Enforcement Officer:

A. The proposed site, including its location, size, and general characteristics,
B. The nature of the proposed use and potential development,
C. Any issues or questions about existing municipal regulations and their

applicability to the project, and
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D. Any requests for waivers from the submission requirements and the basis for
the request with respect to 9-869.5

The applicant’s presentation and written materials about the nature and scope of the

project must allow the Code Enforcement Officer to be able to provisionally classify the

project as a minor development or major development in accordance with 9-865.
[Derivation: Ord. No. 13-09, effective 10/17/2013]

SECTION 9-865 CLASSIFICATION OF PROJECTS

Projects and activities subject to site plan review are classified as minor developments or major
developments based upon the criteria of this section. Projects that are classified as minor
developments are subject to a simplified application and review process while major projects
are required to provide more information about the activity and its impacts and are subject to
a more extensive review process.

1. Classification of a Project. The Code Enforcement Officer shall be responsible for
provisionally classifying a project or activity as a minor or major development. This can
occur in conjunction with a preapplication conference or as a separate action but must
occur prior to the submission of the formal application for site plan review. When the
Code Enforcement Officer provisionally classifies a project as a minor or major
development, he/she shall notify both the applicant and the Chair of the Planning Board
in writing of the classification and the basis for determination. At the first meeting of the
Planning Board at which the application is discussed, the Planning Board shall review
the Code Enforcement Officer’s determination as to the classification of the application
and may either confirm or revise the classification based upon the information
contained in the application.

2. Revision of the Classification by the Planning Board. If the Planning Board revises the
classification of a project, the processing of the application shall proceed under the
revised classification at that meeting and any subsequent meetings of the board. If the
Planning Board reclassifies a project as a major development, processing of the
application shall be suspended until the applicant has provided all of the information
required for a major development as set forth in Section 9-869.

3. Minor and Major Developments. Any activity that meets the threshold requirements of
Section 9-862 for Site Plan Review shall be classified as a Minor Development and
shall be subject to the procedures and standards for minor developments unless the
activity meets one of the following in which case it shall be classified as a Major
Development and shall be subject to the procedures and standards for major
developments:

A. The activity, in conjunction with any other activities on the property after the
effective date of this subchapter, will cumulatively increase the amount of
impervious surface by more than twenty thousand (20,000) square feet, or
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B. The activity, in conjunction with any other activities on the property after the
effective date of this subchapter, will cumulatively disturb more than five (5)
acres of the lot, or

C. The activity, in conjunction with any other activities on the property after the
effective date of this subchapter, will cumulatively result in one hundred (100)
or more additional vehicle trips per day based upon the current version of the
ITE Trip Generation Manual or information on the trip generation rates of
comparable facilities prepared by a qualified traffic engineer.

[Derivation: Ord. No. 13-09, effective 10/17/2013]
4, Abutter Notification. For all site review applications (major or minor), it is the

responsibility of the applicant to notify abutters. The requirements for abutter
notifications are outlined in Chapter 9-184.2.

[Derivation: ]

SECTION 9-866 APPLICATION SUBMISSION AND REVIEW PROCEDURES FOR MINOR
DEVELOPMENTS

1. Submission to Code Enforcement Officer. The applicant for site plan review of a minor
development shall prepare and submit a site plan review application, including the
development plan and supporting documentation to the Code Enforcement Officer. The
application must meet the submission requirements for minor developments set forth
in Section 9-869. The Code Enforcement Officer shall provide the applicant with a
dated, written receipt for the application submission.

2. Provisional Review by the Code Enforcement Officer. The Code Enforcement Officer
shall review the application for completeness within five (5) business days of receipt.
The Code Enforcement Officer shall provisionally determine that the application is
complete only if all of the required information set forth in 9-869 has been submitted or
the applicant has requested waivers for any required information not provided and
provided information documenting the basis for the waiver request(s) in accordance
with 9-869.5. Upon the completion of the application review, the Code Enforcement
Officer shall notify the applicant in writing as to whether or not the application is deemed
to be provisionally complete. If the application is provisionally complete, the Code
Enforcement Officer shall forward the application to the Planning Board and shall
schedule it for the next available Planning Board meeting for consideration by the
Board. The Code Enforcement Officer shall notify abutting property owners of the
pending application in accordance with Section 9-184. The Code Enforcement officer
shall also deliver written notice of the pending application to the City Manager, Fire
Chief, Police Chief, the Chair of the Conservation Commission, Superintendent of the
Hallowell Water District, Superintendent of the Greater Augusta Utility District, and
other interested parties.

If the Code Enforcement Officer finds that the application is not complete, he/she shall
notify the applicant in writing of the additional material that needs to be submitted by
the applicant for the application to be provisionally complete and to be considered by
the Planning Board. Upon the receipt of additional information, the Code Enforcement
Officer shall conduct another completeness review. This process shall be repeated, if
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necessary, until the Code Enforcement Officer finds that the application is provisionally
complete.
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3. Initial Consideration by the Planning Board. At the first meeting at which the application
is considered, the Planning Board shall review the application material and formally
determine whether or not the submission is complete. The Board shall also consider
and act on any requests for waivers of the submission requirements in accordance with
9-869.5. If the application is determined to be incomplete or requested waivers are not
granted, the Board shall notify the applicant and Code Enforcement Officer in writing
of this finding, shall specify the additional materials required to make the application
complete and shall advise the applicant that the application will not be considered by
the Board until the additional information is submitted to the Code Enforcement Officer.
These steps shall be repeated until the application is found to be complete by the
Planning Board. The timeframes for the processing of the application shall begin when
the board finds that the application is complete.

4. On-Site Inspection. The Planning Board may hold an on-site inspection of the site to
review the existing conditions, field verify the information submitted, and investigate the
development proposal. The Board may conduct this visit either before or after the first
meeting at which the application is considered. The Board may decide not to hold an
on-site inspection when the site is snow covered. If an application is pending during a
period when there is snow cover, the processing of the application may be suspended
until the Board is able to conduct an on-site inspection. Written notice of the on-site
inspection shall be provided to all parties entitled to notice under Section 9-184.

5. Planning Board Action. Within forty-five (45) days of determining that the application is
complete, the Planning Board shall either hold a public hearing on the application or
take final action on said application if a public hearing is not held. If a public hearing is
held, the Planning Board shall take final action on the application within forty-five (45)
days of the public hearing. The Board shall act to deny, to approve, or to approve the
application with conditions. The Board may impose such conditions as are deemed
advisable to assure compliance with the standards of approval. All time limits provided
for in this section may be extended by mutual agreement of the applicant and Planning
Board.

In issuing its decision, the Planning Board shall make written findings of fact
establishing that the activities set forth in the application do or do not meet the
standards of approval and other requirements of the City including any conditions of
approval necessary to comply with the standards. The Board shall notify the applicant
of the action of the Board, including the findings of fact, and any conditions of approval.
This requirement can be met through the distribution of minutes of the meeting
containing the findings of fact and decision of the Board.

6. Optional Public Hearing. The Planning Board is not required to hold a public hearing
on an application for a minor development. The Board may, by formal vote, decide to
hold a public hearing on an application if there is significant public interest in the project
or if there are unresolved issues with respect to conformance with the approval
standards. If a public hearing is held, the hearing shall be noticed and
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advertised in accordance with the provisions of Section 9-184.

7. Final Approval and Filing. Upon completion of the requirements of this Section and a
vote of approval or approval with one or more conditions by the majority of the Planning
Board, the application is approved and the site plan shall be signed by a majority of the
members of the Board and filed with the Code Enforcement Officer.

[Derivation: Ord. No. 13-09, effective 10/17/2013]

SECTION 9-867 APPLICATION SUBMISSION AND REVIEW PROCEDURES FOR MAJOR
DEVELOPMENTS

1. Two Step Review Process. Site Plan Review for a major development is a two step
process. Step one is the submission and review of a Site Inventory and Analysis. Upon
the completion of the review of the Site Inventory and Analysis, the Planning Board will
authorize the applicant to proceed to step two, the submission of a formal application
and supporting documentation. The City will not accept or process an application for
site plan review of a major development until a review of the Site Inventory and Analysis
has been completed.

2. Step One — Site Inventory and Analysis

A. Submission of the Site Inventory and Analysis to the Code Enforcement Officer.
The applicant shall prepare and submit a Site Inventory and Analysis and
supporting documentation to the Code Enforcement Officer. The materials must
meet the submission requirements set forth in Section 9-869. The Code
Enforcement Officer shall provide the applicant with a dated, written receipt for
the submission.

B. Provisional Review of the Site Inventory and Analysis by the Code
Enforcement Officer. The Code Enforcement Officer shall review the
submission for completeness within five (5) business days of receipt. The
Code Enforcement Officer shall provisionally determine that the submission is
complete only if all of the required information set forth in 9-869 has been
submitted or the applicant has requested waivers for any required information
not provided and provided information documenting the basis for the waiver
request(s) in accordance with 9-869.5. Upon the completion of the review, the
Code Enforcement Officer shall notify the applicant in writing as to whether or
not the submission is deemed to be provisionally complete. If the submission
is provisionally complete, the Code Enforcement Officer shall forward the Site
Inventory and Analysis to the Planning Board and shall schedule it for the next
available Planning Board meeting for consideration by the Board. The Code
Enforcement Officer shall notify property owners of the pending project in
accordance with Section 9-184. The Code Enforcement officer shall also
deliver written notice of the site inventory and analysis submission to the City
Manager, Fire Chief, Police Chief, the Chair of the Conservation Commission,
Superintendent of the Hallowell Water
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District, Superintendent of the Greater Augusta Ultility District, and other
interested parties.

If the Code Enforcement Officer finds that the submission is not complete,
he/she shall notify the applicant in writing of the additional material that needs
to be submitted by the applicant for the Site Inventory and Analysis to be
provisionally complete and to be considered by the Planning Board. Upon the
receipt of additional information, the Code Enforcement Officer shall conduct
another completeness review. This process shall be repeated, if necessary,
until the Code Enforcement Officer finds that the submission is provisionally
complete.

C. Consideration of the Site Inventory and Analysis by the Planning Board. At the
first meeting at which the site inventory and analysis is considered, the Planning
Board shall review the material and formally determine whether or not the
submission is complete. The Board shall also consider and act on any requests
for waivers of the submission requirements in accordance with 9-865.5. If the
submission is determined to be incomplete or requested waivers are not
granted, the Board shall notify the applicant and Code Enforcement Officer in
writing of this finding, shall specify the additional materials required to make the
Site Inventory and Analysis submission complete and shall advise the applicant
that the project will not be considered by the Board until the additional
information is submitted to the Code Enforcement Officer. These steps shall be
repeated until the application is found to be complete by the Planning Board.
The timeframes for the processing of the site inventory and analysis shall begin
when the board finds that the submission is complete.

D. Review of the Site Inventory and Analysis. The Planning Board review of the
Site Inventory and Analysis shall be informational and shall not result in any
formal approval or disapproval of the project by the Planning Board. The Board
shall review the submission to determine if the information provides a clear
understanding of the lot’'s characteristics and its potential for use and
development. The outcome of the review process shall be a determination by
the Board of the issues and constraints that must be addressed in the formal
site plan review application. The Board shall also act on any requests for
waivers from the application submission requirements. As part of the review of
the Site Inventory and Analysis, the Planning Board may hold an on-site
inspection of the site to review the existing conditions, field verify the information
submitted and investigate the development proposal. The Board may conduct
this visit either before or after the first meeting at which the application is
considered. The Board may decide not to hold an on-site inspection when the
site is snow covered. If an application is pending during a period when there is
snow cover, the Planning Board may suspend consideration of the submission
until the Board is able to conduct an on-site inspection. Written notice of the on-
site inspection shall be provided to all parties that received notice under
subsection B. Within forty-five (45) days of
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the finding that the site inventory and analysis submission is complete, the
Board shall complete its review of the submission, notify the applicant in writing
of the outcome of its review, and, if appropriate, authorize the submission of the
formal application.

3. Step Two — Submission of the Application

A. Submission of Application to the Code Enforcement Officer. Upon completion
of the review of the Site Inventory and Analysis, the applicant shall prepare and
submit a site plan review application for a major development to the Code
Enforcement Officer. The application must include the development plan and
supporting documentation that meets the submission requirements for major
developments as set forth in Section 9-869. The Code Enforcement Officer shall
provide the applicant with a dated, written receipt for the application submission.

B. Provisional Review of Application by the Code Enforcement Officer. The Code
Enforcement Officer shall review the application for completeness within five (5)
business days of receipt. The Code Enforcement Officer shall provisionally
determine that the application is complete only if all of the required information
for major developments set forth in 9-869 has been submitted or the Planning
Board has approved waivers for any required information not provided as part
of the Site Inventory and Analysis review. Upon the completion of the
application review, the Code Enforcement Officer shall notify the applicant in
writing as to whether or not the application is deemed to be provisionally
complete. If the application is provisionally complete, the Code Enforcement
Officer shall forward the application to the Planning Board and shall schedule it
for the next available Planning Board meeting for consideration by the Board.
The Code Enforcement Officer shall notify abutting property owners of the
pending application in accordance with Section 9-184. The Code Enforcement
Officer shall also deliver written notice of the pending application to the City
Manager, Fire Chief, Police Chief, the Chair of the Conservation Commission,
Superintendent of the Hallowell Water District, Superintendent of the Greater
Augusta Utility District, and other interested parties.

If the Code Enforcement Officer finds that the application is not complete,
he/she shall notify the applicant in writing of the additional material that needs
to be submitted by the applicant for the application to be provisionally complete
and to be considered by the Planning Board. Upon the receipt of additional
information, the Code Enforcement Officer shall conduct another completeness
review. This process shall be repeated, if necessary, until the Code
Enforcement Officer finds that the application is provisionally complete.

C. Initial Consideration of the Application by the Planning Board. At the first
meeting at which the application is considered, the Planning Board shall review
the application material and formally determine whether or not the
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submission is complete. If the application is determined to be incomplete, the
Board shall notify the applicant and Code Enforcement Officer in writing of this
finding, shall specify the additional materials required to make the application
complete and shall advise the applicant that the application will not be
considered by the Board until the additional information is submitted to the Code
Enforcement Officer. These steps shall be repeated until the application is
found to be complete by the Planning Board. The Board shall also consider and
act on any requests for waivers of the submission requirements in accordance
with 9-869.5.

D. On-Site Inspection. The Planning Board may hold an on-site inspection of the
site to review the existing conditions, field verify the information submitted, and
investigate the development proposal. The Board may conduct this visit either
before or after the first meeting at which the application is considered. The
Board may decide not to hold an on-site inspection when the site is snow
covered. If an application is pending during a period when there is snow cover,
the processing of the application may be suspended until the Board is able to
conduct an on-site inspection. Written notice of the on-site inspection shall be
provided to all parties who received notice under subsection B.

E. Public Hearing. The Planning Board shall hold a public hearing on an
application for a major development within forty-five (45) days of determining
that the application is complete unless the requirement is waived. The Board
may, by formal vote, decide not to hold a public hearing on an application if
there is not significant public interest in the project or if there are no unresolved
issues with respect to conformance with the approval standards. When a public
hearing is held, the hearing shall be noticed and advertised in accordance with
the provisions of Section 9-184.

F. Planning Board Action. The Planning Board shall take final action on said
application within forty-five (45) days of determining that the application is
complete if a public hearing is not held on the application or within forty-five (45)
days of the public hearing if one is held. The Board shall act to deny, to approve,
or to approve the application with conditions. The Board may impose such
conditions as are deemed advisable to assure compliance with the standards
of approval. All time limits provided for in this section may be extended by
mutual agreement of the applicant and Planning Board.

In issuing its decision, the Planning Board shall make written findings of fact
establishing that the activities set forth in the application do or do not meet the
standards of approval and other requirements of the City including any
conditions of approval necessary to comply with the standards. The Board shall
notify the applicant and all parties who requested to be notified of the action of
the Board, including the findings of fact, and any conditions of approval. This
requirement can be met through the distribution of minutes of the meeting
containing the findings of fact and decision of the Board.

Page 528 Chapter 9 — Land Use Control



Item 8.3

Revised Code of Ordinances of the City of Hallowell (1997)

G. Final Approval and Filing. Upon completion of the requirements of this Section
and a vote of approval or approval with one or more conditions by the majority
of the Planning Board, the application is approved and the site plan shall be
signed by a majority of the members of the Board and filed with the Code
Enforcement Officer. In addition, a signed decisions document setting forth the
findings of fact including any conditions of approval shall be recorded in the
Kennebec County Registry of Deeds within sixty (60) days of the vote to
approve the plan and evidence of such filing provided to the Code Enforcement
Officer. Any plan for which a decision document is not filed within sixty (60) days
of the date upon which such plan is approved and signed by the Board shall
become null and void. Prior to the expiration of the sixty (60) day period, the
Planning Board, by vote, may extend the filing period for good cause.

[Derivation: Ord. No. 13-09, effective 10/17/2013]
SECTION 9-868 FEES

1. Application Fee. An application for site plan review must be accompanied by an
application fee. This fee is intended to cover the cost of the City’s administrative
processing of the application, including notification, advertising, mailings, and similar
costs. The fee shall not be refundable. This application fee shall be paid to the Code
Enforcement Officer prior to consideration of the application, and evidence of payment
of the fee shall be included with the application.

2. Site_Inventory and Analysis Review Fee. The submission of a site inventory and
analysis must be accompanied by a site inventory and analysis review fee. This fee is
intended to cover the cost of the City’s administrative processing of the submission.
The fee shall not be refundable. This fee shall be paid to the Code Enforcement Officer,
and evidence of payment of the fee shall be included with the submission.

3. Technical Review Fee. In addition to the application fee, the applicant for site plan
review may also be required to pay a technical review fee to defray the City’s legal and
technical costs of the application review. The Planning Board shall review the
complexity of the application and the need for outside assistance to review the
application and determine if a technical review fee is required. This determination shall
occur at the meeting at which the board determines if the application is complete. If the
board determines that outside assistance is needed, the board with the assistance of
the CEO shall determine the estimated cost of the review services and the amount of
the technical review fee. This fee must be paid to the Code Enforcement Officer prior
to the City retaining the review assistance and shall be deposited in the Development
Review Trust Account, which shall be separate and distinct from all other municipal
accounts. The Planning Board may suspend processing of the application and the
related time frames for action if the technical review fee is not paid in a timely manner
that will allow the board’s review to be
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completed within the establish time limits.

The technical review fee may be used by the Planning Board at its discretion, or the
staff at the direction of the Planning Board, to pay reasonable costs incurred by the
City, which relate directly to the review of the application pursuant to the review criteria.
Such services may include, but need not be limited to, consulting, engineering or other
professional fees, attorney fees, and appraisal fees. The municipality shall provide the
applicant, upon written request, with an accounting of his or her account and shall
refund all of the remaining monies, including accrued interest, in the account after the
payment by the City of all costs related to the review. Such payment of remaining
monies shall be made no later than sixty (60) days after the approval of the application,
denial of the application, or approval with condition of the application. Such refund shall
be accompanied by a final accounting of expenditures from the fund. The monies in
such fund shall not be used by the Board for any enforcement purposes nor shall the
applicant be liable for costs incurred by or costs of services contracted for by the Board
which exceeds the amount deposited to the trust account unless the applicant has
agreed to pay the additional costs prior to their being incurred and the agreement is
documented in the project file.

4. Establishment of Fees. The City Council may, from time to time and after consultation
with the Board, establish the appropriate application fees and site inventory and
analysis review fees following posting of the proposed schedule of fees and public
hearing.

SECTION 9-869 SUBMISSION REQUIREMENTS

1. Applicability. The requirements of this section apply to applications for site plan review
for both minor developments and major developments. Projects or activities that are
classified as major developments must also provide, as part of step one of the review
process, the information set forth in 9-870 2. Contents of the Site Inventory and
Analysis Submission. As part of step two of the review process, applications for major
developments must also include the additional information set forth 9-870 3. Additional
Information to be Provided as Part of the Formal Application for Major Developments.

2. Application Form. Applications for site plan review must be submitted on application
forms provided by the City. The completed application form, evidence of payment of
the required fees, and the required plans and related information must be submitted to
the Code Enforcement Officer. The application must include an index that clearly shows
where the information that addresses each of the submission requirements and the
approval standards of 9-871 can be found. Applications for major developments will not
be accepted for review until the review of the site inventory and analysis is completed.

3. Required Information. All applications for site plan review must contain the following
exhibits and information, unless specifically waived by the Planning Board:
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A. A signed application for development review.
B. Evidence of payment of the application fee.
C. Fourteen (14) copies of written materials plus fourteen (14) sets of one or more

maps or drawings containing the information listed below. The written materials
must be contained in a bound or stapled report. The maps or drawings must be
at a scale sufficient to allow review of the items listed under approval criteria, but
in no case shall they be more than one hundred (100) feet to the inch for that
portion of the tract of land being proposed for development:

D. The following general information:

(1) Record owner's name, address, and phone number and applicant's
name, address and phone number, if different.

(2) The location of all required building setbacks, yards, and buffers.
(3) Names and addresses of all abutters as defined by 9-184.

(4) Sketch map showing general location of the lot within the municipality
based upon a reduction of the tax maps including the name of the street
on which the lot is located.

(5) Boundaries of all contiguous property under the total or partial control of
the owner and/or applicant regardless of whether all or part is being
developed at this time.

(6) The tax map and lot number of the lot or lots on which the project is to
be located.

(7) A copy of the deed to the property, an option to purchase the property
or other documentation to demonstrate right, title or interest in the
property on the part of the applicant.

(8) The name, registration number and seal of the person who prepared the
plan, if applicable.

E. The following information about the existing conditions on the lot or portion of
the lot proposed for use or development:

(1)  Zoning classification(s), including overlay and/or subdistricts, of the
property and the location of zoning district boundaries if the property is
located in two (2) or more zoning districts or subdistricts or abuts a
different district.
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(2) The bearings and length of all property lines of the property to be
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developed and the source of this information. The Planning Board may
waive this requirement for a boundary survey when sufficient
information is available to establish, on the ground, all property
boundaries.

(3) The location and size of any existing sewer and water mains, culverts
and drains, on-site sewage disposal systems, wells, underground tanks
or installations, and power and telephone lines and poles on the
property to be developed and on abutting streets or land that may serve
the development and an assessment of their adequacy and condition to
meet the needs of the proposed use. Appropriate elevations must be
provided as necessary to determine the direction of surface water flow.

(4) The location, names, and present widths of existing public and/or private
streets and rights-of-way within or adjacent to the proposed
development.

(5) The location, dimensions, and ground floor elevation of all existing
buildings on the lot.

(6) The location and dimensions of existing driveways, parking and loading
areas, walkways, and sidewalks on or immediately adjacent to the lot.

(7) The location of intersecting roads or driveways within two hundred (200)
feet of the lot.

(8) The location of open water, drainage courses, wetlands, significant
vernal pools, stonewalls, graveyards, fences, stands of trees, and other
important or unique natural areas and site features, including but not
limited to, floodplains, deer wintering areas, significant wildlife habitats,
fisheries, habitat for rare and endangered plants and animals, unique
natural communities and natural areas, sand and gravel aquifers, and
historic and/or archaeological resources, together with a description of
such features. This information may be based on available, published
sources unless the Planning Board determines that field determination
is needed to allow review of the proposal.

(9) The direction of existing surface water drainage across the site.

(10)  The location, front view, dimensions, and means of lighting of existing
signs.

(11)  The location and dimensions of any existing easements and copies of
existing covenants or deed restrictions.
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(12) The location of the nearest fire hydrant, dry hydrant or other water
supply for fire protection.
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F. The following information about the proposed use and development activity:
(1) A general description of the proposed use or activity.

(2) Estimated demand for water supply and sewage disposal, together with
the location and dimensions of all provisions for water supply and
wastewater disposal, and evidence of their adequacy for the proposed
use, including soils test pit data if on-site sewage disposal is proposed.

(3) The direction of proposed surface water drainage across the site, and
from the site, with an assessment of impacts on downstream properties.

(4) Provisions for handling all solid wastes, including hazardous and special
wastes, and the location and proposed screening of any on-site
collection or storage facilities.

(5) The location, dimensions, and materials to be used in the construction
of proposed driveways, parking and loading areas, and walkways and
any changes in traffic flow onto or off-site.

(6) Proposed landscaping and buffering.

(7) The location, dimensions, and ground floor elevation of all proposed
buildings or building expansion proposed on the lot.

(8) The location, front view, materials, and dimensions of proposed signs.
(9) The location and type of exterior lighting.
(10)  The location of all utilities, including fire protection systems.

(11)  An estimate of the peak hour and daily traffic to be generated by the
project.

(12)  Stormwater calculations, erosion and sedimentation control measures,
and water quality and/or phosphorous export management provisions,
if the project requires a stormwater permit from the Maine Department
of Environmental Protection or if the Planning Board determines that
such information is necessary based upon the scale of the project or the
existing conditions in the vicinity of the project.
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G. The estimated value of the development activity subject to site plan review upon
completion of construction.

4. Approval Block. Space must be provided on the plan drawing for the signatures of the
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Planning Board and the date, together with the following words, "Approved: City of
Hallowell Planning Board”.

5. Waiver of the Submission Requirements. The Planning Board may waive any of the
submission requirements including the additional submission requirements for major
developments set forth in SECTION 9-870 based upon a written request of the
applicant. Such request must be made at the time of the review of the Site Inventory
and Analysis for major developments or at the initial review of the application for minor
developments. A waiver of any submission requirement may be granted only if the
Board finds that the information is not required to determine compliance with the
approval standards and criteria.

[Derivation: Ord. No. 13-09, effective 10/17/2013]

SECTION 9-870 ADDITIONAL SUBMISSION REQUIREMENTS FOR MAJOR
DEVELOPMENTS

1. Purpose of the Site Inventory and Analysis. The site inventory and analysis is intended
to provide both the applicant and the Planning Board and staff with a better
understanding of the site and the opportunities and constraints imposed on its use by
both the natural and built environment. It is anticipated that this analysis will result in a
development plan that reflects the conditions of the lot and that the areas most suitable
for the proposed use will be utilized while those that are not suitable or present
significant constraints will be avoided to the maximum extent possible. Therefore, the
submission requirements provide that the applicant submit basic information about the
lot and an analysis of that information.

2. Contents of the Site Inventory and Analysis Submission. The site inventory and
analysis submission must contain, at a minimum, the following information:

A. The names, addresses, and phone numbers of the record owner and the
applicant.

B. The names and addresses of all consultants working on the project.

C. Evidence of right, title, or interest in the property.

D. Evidence of payment of the site inventory and analysis fee.

E. Fourteen (14) copies of an accurate scale inventory plan of the lot or the portion
of the lot proposed for use or development at a scale of not more than one
hundred (100) feet to the inch showing as a minimum:
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(1) The name of the development, north arrow, date and scale.

(2) The boundaries of the lot.
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(3) The relationship of the lot to the surrounding area.

(4) The topography of the lot at an appropriate contour interval depending
on the nature of the use and character of the lot (in many instances,
submittal of the U.S.G.S. 10" contours will be adequate);

(5) The major natural features of the lot and within one thousand (1,000)
feet of the lot, including wetlands, streams, ponds, floodplains,
groundwater aquifers, significant wildlife habitats and fisheries or other
important natural features (if none, so state). This information may be
based on available, published sources unless the Planning Board
determines that field determination is needed to allow review of the
opportunities and constraints of the lot.

(6) Existing buildings, structures, or other improvements on the lot (if none,
so state).

(7) Existing restrictions or easements on the lot (if none, so state).

(8) The location and size of existing utilities or improvements servicing the
lot (if none, so state).

(9) A class B high intensity soil survey if any portion of the lot is located in
a resource protection district or mapped wetland, otherwise a class D
medium intensity soil survey.

F. Fourteen (14) copies of a site analysis plan at the same scale as the inventory
plan (see E. above) highlighting the opportunities and constraints of the site.
This plan should enable the Planning Board to determine: which portions of the
lot are unsuitable for development or use; which portions of the lot are
unsuitable for on-site sewage disposal if public sewerage is not available; which
areas of the lot have development limitations (steep slopes, flat, soil constraints,
wetlands, aquifers, wildlife habitat, fisheries, scenic vistas, floodplains,
drainage, etc.) which must be addressed in the development plan; which areas
may be subject to off-site conflicts or concerns (i.e., noise, lighting, traffic, etc.);
and which areas are well suited to the proposed use.

G. Fourteen (14) copies of a narrative describing the existing conditions of the
lot, the proposed use and the constraints or opportunities created by the site.
This submission should include any traffic studies, utility studies, market
studies or other preliminary work that will assist the Planning Board in
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understanding the site and the proposed use.

H. Any requests for waivers from the submission requirements for the formal site
plan review application.
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Additional Information to be Provided as Part of the Formal Application for Major
Developments. In addition to the information required for all applications as set forth in
9-869, an application for a major development must contain the following additional
information.

A. A narrative and/or plan describing how the proposed development plan relates
to the site inventory and analysis.

B. A grading plan showing the existing and proposed topography of the lot at two
(2) foot contour intervals or such other interval as the Planning Board may
determine.

C. A stormwater drainage and erosion control plan/program showing the following
information if a stormwater permit is required from the Maine Department of
Environmental Protection (DEP):

(1) The existing and proposed method of handling stormwater runoff.
(2) The direction of flow of the runoff, through the use of arrows.

(3) The location, elevation, and size of all stormwater facilities including
catch basins, dry wells, drainage ditches, swales, retention basins, and
storm sewers.

(4) Engineering calculations used to determine drainage requirements in
accordance with the requirements of Chapter 500 and 502 of the DEP
stormwater rules.

(5) Methods of controlling erosion and sedimentation during and after
construction.

D. A utility plan showing, in addition to provisions for water supply and wastewater
disposal, the location and nature of electrical, communication, and any other
utility services to be installed on the lot.

E. A planting schedule keyed to the site plan indicating the general varieties and
sizes of trees, shrubs, and other vegetation to be planted on the lot, as well as
information pertaining to provisions that will be made to retain and protect
existing trees, shrubs, and other vegetation.

F. A traffic impact analysis demonstrating the impact of the proposed project on
the capacity, level of service and safety of adjacent streets if a traffic

Page 536

Chapter 9 — Land Use Control
Revised Code of Ordinances of the City of Hallowell (1997)

movement permit is required from the Maine Department of Transportation.

G. Written statements from the Hallowell Water District as to the adequacy of the
water supply in terms of quantity and pressure for both domestic and fire flows,
and the Greater Augusta Utility District as to the capacity of the sewer system
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to accommodate additional wastewater if public water or sewerage will be
utilized.

[Derivation: Ord. No. 13-09, effective 10/17/2013]

SECTION 9-871 APPROVAL STANDARDS

The following criteria shall be used by the Planning Board in reviewing applications for site
plan review and shall serve as minimum requirements for approval of the application. All
applications must demonstrate compliance with each of the basic standards unless
conformance with a specific standard is waived by the Planning Board. The Planning Board
may waive conformance with an individual standard by formal vote only if the board finds that
the standard is not applicable to the project due to the scale of the project or its location in the
City. Applications for approval of a major development must also demonstrate compliance with
the additional standards. If the project is part of a Planned Mixed-Use Development for which
the City Council has approved a Master Plan in accordance with Section 9-387, the Planning
Board must also find that the project conforms to the approved Master Plan. If there is conflict
between these standards and the approved Master Plan for a Planned Mixed-Use
Development, the standards of the Master Plan shall govern. Where a standard or a portion of
a standard applies to the “built-up area”, that standard applies to lots that are within the Historic
District of the City as defined in Section 9-552. The application shall be approved unless the
Planning Board determines that the applicant has failed to meet one or more of the applicable
standards. In evaluating compliance with these criteria, the Planning Board may consider
innovative or non-traditional approaches and technologies as long as the intent of the criteria
is met. In all instances, the burden of proof shall be on the applicant who must produce
evidence sufficient to warrant a finding that all applicable criteria have been met.

1. Adequacy of the Road System Providing Vehicular Access to the Site
A. Basic Standard

Vehicular access to the lot must be on streets or roads which have adequate
capacity to safely and efficiently accommodate the additional traffic generated
by the development considering the number of trips that will be generated by
the project together with any traffic from adjacent uses that will pass through
the site and the existing capacity of the streets or roads and the accident history
of the roads and intersections.

B. Additional Standards

For developments which generate fifty (50) or more peak hour trips based on
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the latest edition of the Trip Generation Manual of the Institute of Traffic
Engineers, intersections on major access routes to the site within one (1) mile
of any entrance road which are functioning at a Level of Service of D or better
prior to the development must function at a minimum at Level of Service D after
development. If any such intersection is functioning at a Level of Service E or
lower prior to the development, the project must not reduce the current level of
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service. This requirement may be waived by the Planning Board if the project is
located within a growth area designated in the City’s adopted Comprehensive
Plan and the Board determines that the project will not have an unnecessary
adverse impact on traffic flow or safety.

A development not meeting this requirement may be approved if the applicant
demonstrates that:

(1) A public agency has committed funds to construct the improvements
necessary to bring the level of access to this standard,

(2) The applicant will assume financial responsibility for the improvements
necessary to bring the level of service to this standard and will assure
the completion of the improvements with a financial guarantee
acceptable to the municipality, or

(3) The applicant will pay an impact fee that will be used to bring the level
of access to this standard.

2. Vehicular Access into the Site
A. Basic Standard
Vehicular access to and from the development must be safe and convenient.
B. Additional Standards
(1) Any driveway or proposed street must be designed so as to provide the
minimum sight distance according to the Maine Department of

Transportation standards, to the maximum extent possible.

(2) Points of access and egress must be located to avoid hazardous
conflicts with existing turning movements and traffic flows.

(3) The grade of any proposed drive or street must be not more than +3%
for a minimum of two (2) car lengths, or forty (40) feet, from the
intersection.

(4) The intersection of any access/egress drive or proposed street must
function: (a) at a Level of Service of D following development if the
project will generate one thousand (1,000) or more vehicle trips per
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twenty-four (24) hour period; or (b) at a level which will allow safe access
into and out of the project if less than one thousand (1,000) trips are
generated.

(5) Where a lot has frontage on two (2) or more streets or roads, the primary
access to and egress from the lot must be provided from the street
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where there is less potential for traffic congestion and for traffic and
pedestrians hazards. Access from other streets may be allowed if it is
safe and does not promote shortcutting through the site.

(6) Where it is necessary to safeguard against hazards to traffic and
pedestrians and/or to avoid traffic congestion, the applicant shall be
responsible for providing turning lanes, traffic directional islands, and
traffic controls within public streets.

(7) Accessways must be designed and have sufficient capacity to avoid
queuing of entering vehicles on any public street.

(8) The following criteria shall be used to limit the number of driveways
serving a proposed project:

a. No use which generates less than one hundred (100) vehicle
trips per day shall have more than one (1) two (2) way driveway
onto a single street or road. Such driveway must be no greater
than thirty (30) feet wide.

b. No use which generates one hundred (100) or more vehicle trips
per day shall have more than two (2) points of entry from and
two (2) points of egress to a single street or road. The combined
width of all accessways must not exceed sixty (60) feet.

3. Accessway Location and Spacing
A. Basic Standard
Accessways into or out of the lot must meet the following standards:

(1) Private entrances/exits must be located at least fifty (50) feet from the
closest unsignalized intersection and one hundred fifty (150) feet from
the closest signalized intersection, as measured from the point of
tangency for the corner to the point of tangency for the accessway. This
requirement may be reduced if the shape of the lot does not allow
conformance with this standard.

(2) Private accessways in or out of a development must be separated by a
minimum of seventy-five (75) feet where possible.
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4. Natural Features
A. Basic Standard

The landscape must be preserved in its natural state insofar as practical by
minimizing tree removal, disturbance and compaction of soil, and by retaining
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existing vegetation. Extensive grading and filling must be avoided as far as
possible. Projects that propose cuts or fills that change the topography over
more than twenty percent (20%) of the lot area or cutting or filling that changes
the grade more than ten (10) feet in any location on the lot must demonstrate
that there is no practical alternative to the proposed cuts and/or fills including
redesign of the proposed development and that the amount and depths of the
cuts and fills is the minimum necessary to reasonably develop the lot.

5. Shoreland Relationship
A. Basic Standards

(1) The development must not adversely affect the water quality or
shoreline of any adjacent water body.

(2) When a proposed development is immediately visible from the
Kennebec River, the development must be designed so that it fits
harmoniously into the visual environment when viewed from the water
body. In predominantly natural environments, site clearing must be
minimized, natural vegetation must be maintained adjacent to the
shoreline to soften the appearance of the development, and vegetation
must be retained or provided to minimize the visual intrusion of the
development. In developed shoreland environments, the appearance of
the new development when viewed from the water must be compatible
with the existing visual character in terms of scale, massing, and height
to the maximum extent possible. Storage and service areas must be
screened or landscaped to minimize their visual impact.

6. Floodplain Management
A. Basic Standard
If any portion of the lot is located within a special flood hazard area as identified
by the Federal Emergency Management Agency, all use and development of

that portion of the lot must be consistent with the City’s Floodplain management
provisions.
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7. Historic and Archeological Resources
A. Basic Standards

(1) If any portion of the lot has been identified as containing historic or
archaeological resources, the development must include appropriate
measures for protecting these resources, including but not limited to,
modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
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(2) If the lot is located within the Historic District (see Subchapter V Division
C), the project must conform to the requirements of that district.

8. Utilization of the Site
A. Basic Standard

The plan for the development must reflect the natural capabilities of the site to
support development. If a Site Inventory and Analysis was prepared, the plan
must be consistent with that analysis. Buildings, lots, and support facilities must
be located in those portions of the lot that have the most suitable conditions for
development. Environmentally sensitive areas, including but not limited to,
wetlands, vernal pools, steep slopes greater than twenty-five (25) percent,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare
and endangered plants and animals, unique natural communities and natural
areas, and sand and gravel aquifers must be maintained and preserved to the
maximum extent. Natural drainage areas must also be preserved to the
maximum extent possible. The development must include appropriate
measures for protecting these resources, including but not limited to,
modification of the proposed design of the site, timing of construction, and
limiting the extent of excavation.

9. Building Placement
A. Basic Standards

(1) The site design must avoid creating a building surrounded by a parking
lot. In the built-up area of the City, buildings should be placed close to
the street, in conformance with existing, adjacent setbacks. Parking
should be to the side or preferably in the back of the building.

(2) In rural, uncongested areas buildings should be set well back from the
road so as to conform to the rural character of the area. If the parking is
in front of the building, a landscaped buffer between road and parking
lot is to be provided in accordance with 9-622. Unused areas should be
kept natural, as field, forest, wetland, etc.
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(3) Where two or more buildings are proposed, the buildings should be
grouped and linked with sidewalks; tree planting should be used to
provide shade and break up the scale of the site.

(4) Parking areas must be separated from the building by a minimum of five
(5) feet unless the Planning Board determines that such a separation is
not needed due to the characteristics of the site or the proposed use.
Plantings should be provided along the building edge, particularly where
building facades consist of long or unbroken walls.
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10. Setback and Alignment of Buildings
A. Basic Standard

In the built-up area of the City where there is a reasonably uniform relationship
between the front walls of buildings and the street, new buildings must be
placed on a lot in conformance with the established relationship. For buildings
on corner lots, the setback relationship of both streets should be maintained.
The creation of ‘empty corners’ should be avoided through the placement of the
building and other site features.

11. Building Orientation
A. Basic Standards

(1) The main entrance to the building should be oriented to the street unless the
parking layout or the grouping of the buildings justifies another approach, and
should be clearly identified as such through building and site design,
landscaping, and/or signage.

(2) At building entrance areas and drop-off areas, site furnishings such as benches
and sitting walls and, if appropriate, bicycle racks are encouraged. Additional
plantings may be desirable at these points to identify the building entrance and
to complement the pedestrian activity at this point.

(3) New buildings within the built-up area of the City should be compatible with the
neighborhood such that they reflect the overall building bulk, square footage,
dimensions, placement of the building on the lot, and rhythm of buildings and
spaces along the street edge and minimize the visual impact on the
neighborhood. The visual impact of a building shall be measured by its
relationship to other buildings on the lot, design of the front of the building, and
the rhythm of buildings and open spaces along the street.
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12. Building Scale
A. Basic Standard

When large new buildings or structures are proposed in built-up areas where
their scale (size) and other features may be significantly different from the
pattern of development that already exists in the immediate neighborhood, care
must be taken to design the new building or structure so that it is compatible
with its neighbors. This may include making the building appear small, using
traditional materials, styles and/or proportions.
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13. Internal Vehicular Circulation
A. Basic Standard

The layout of the lot must provide for the safe movement of passenger, service,
and emergency vehicles through the site.

B. Additional Standards

(1) Nonresidential projects that will be served by delivery vehicles must
provide a clear route for such vehicles with appropriate geometric
design to allow turning and backing for a minimum of WB (wheelbase)-
40 vehicles.

(2) Clear routes of access must be provided and maintained for emergency
vehicles to and around buildings and must be posted with appropriate
signage (fire lane - no parking).

(3) The layout and design of parking areas must provide for safe and
convenient circulation of vehicles throughout the lot.

(4) All roadways must be designed to harmonize with the topographic and
natural features of the lot insofar as practical by minimizing filling,
grading, excavation, or other similar activities which result in unstable
soil conditions and soil erosion, by fitting the development to the natural
contour of the land and avoiding substantial areas of excessive grade
and tree removal, and by retaining existing vegetation during
construction. The road network must provide for vehicular, pedestrian,
and cyclist safety, all season emergency access, snow storage, and
delivery and collection services.

14. Parking Layout and Design
A. Basic Standards

(1) Off-street parking must be provided in accordance with 9-629.
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(2) All parking spaces, access drives, and impervious surfaces must be
located at least five (5) feet from any side or rear lot line, except where
standards for buffer yards require a greater distance. No parking spaces
or asphalt type surface shall be located within five (5) feet of the front
property line. Parking lots on adjoining lots may be connected by
accessways not exceeding twenty-four (24) feet in width.

(3) Parking areas for nonresidential uses must be designed to permit each
motor vehicle to proceed to and from the parking space provided for it
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without requiring the moving of any other motor vehicles. Double stack
parking may be permitted for resident parking in conjunction with
residential uses if both spaces in the stack are assigned to the
occupants of the same dwelling unit.

(4) Provisions must be made to restrict the "overhang" of parked vehicles
when it might restrict traffic flow on adjacent through roads, restrict
pedestrian or bicycle movement on adjacent walkways, or damage
landscape materials.

(5) Within built-up areas, parking lots must be located to the side or rear of
the building where possible given the size and shape of the parcel.
Parking should not be located between the building and the street. The
use of shared parking, shared driveways and the cross-connection of
parking lots is encouraged.

(6) In rural areas, smaller uses that may need pubilic visibility from the street
should be sited as close to the street as possible. In this case, not more
than one (1) row of parking shall be allowed between the building and
the street, with the balance of the parking located at the side and/or rear
of the building. Larger scale uses and uses which do not require visibility
from the road may be located further from the road with a landscaped
buffer between the building and the street.

(7) Landscaping around and within parking lots shades hot surfaces and
visually "softens" the hard surface look of parking areas. Parking areas
must be designed and landscaped to create a pedestrian-friendly
environment. Parking lot landscaping must be provided in accordance
with 9-622.

15. Pedestrian Access and Sidewalks
A. Basic Standards

(1)  The site plan must provide for a system of pedestrian ways within the
development appropriate to the type and scale of development. This
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system must connect the major building entrances/exits with parking
areas and with existing sidewalks, if they exist or are planned in the
vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or
recreation areas. The system must be designed to link the project with
residential, recreational, and commercial facilities, schools, bus stops,
and existing sidewalks in the neighborhood or, when appropriate, to
connect with amenities such as parks or open space on or adjacent to
the lot.
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(2) Where an existing or planned public sidewalk is interrupted by a
proposed project driveway, the sidewalk material must continue to be
maintained across the driveway, or the driveway must be painted to
distinguish it as a sidewalk. Further, if street trees exist on an adjacent
property, street trees must be planted, in a like manner, on the new site.

16. Design of Drive-Through Facilities
A. Basic Standard

Drive-through facilities are only allowed where they are specifically permitted
by the zoning standards. Any use that provides drive-through service must be
located and designed to minimize the impact on neighboring properties and
traffic circulation. No drive-through facility shall be located in the area of the lot
adjacent to a residential use or residential zone. Communication systems must
not be audible on adjacent properties in residential use. Vehicular access to the
drive-through shall be through a separate lane that prevents vehicle queuing
within normal parking areas. Adequate queuing space must be provided to
prevent any vehicles from having to wait on a public street, within the entry from
the street, or within designated parking areas. The drive-through must not
interfere with any sidewalk or bicycle path.

17. Landscaping
A. Basic Standard

Landscaping must be provided as part of site design and conform to the
requirements of 9-622. Whenever the area between the street and the front of
the building is used for parking or vehicle movement, a vegetated buffer strip
must be established along the edge of the road right-of-way. The landscape
plan for the entire site must use landscape materials to integrate the various
elements on site, preserve and enhance the particular identity of the lot, and
create a pleasing site character. The landscaping should define street edges,
break up parking areas, soften the appearance of the development, and protect
abutting properties. Landscaping may include plant materials such as trees,
shrubs, groundcovers, perennials, and annuals, and
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other materials such as rocks, water, sculpture, art, walls, fences, paving
materials, and street furniture such as benches, kiosks, notice boards, and trash
receptacles.

18. Buffering of Adjacent Uses
A. Basic Standard
Buffering - The development must provide for the buffering of adjacent uses

where there is a transition from one type of use to another use and for the
screening of mechanical equipment and service and storage areas. The buffer
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may be provided by distance, landscaping, fencing, changes in grade, and/or a
combination of these or other techniques.

B. Additional Standards

(1) Buffering must be designed to provide a year-round visual screen in
order to minimize adverse impacts. It may consist of fencing,
evergreens, berms, rocks, boulders, mounds, or a combination thereof.

(2) A development must provide sufficient buffering when topographical or
other barriers do not provide reasonable screening and where there is
a need to:

a. shield neighboring properties from any adverse external effects
of the development, or

b. shield the development from the negative impacts of adjacent
uses.

(3) The width of the buffer may vary depending on the treatment of the area.
Within densely built-up areas, a buffer with dense plantings, fencing, or
changes in grade may be as little as five (5) feet in width. A buffer with
moderate levels of planting should be ten (10) feet to fifteen (15) feet in
width. In suburban and rural settings, the width of the vegetated buffer
should be increased to a minimum of twenty-five (25) feet. Areas
adjacent to service, loading, or storage areas should be screened by
dense planting, berms, fencing, or a combination thereof with a width of
a minimum of five (5) feet.

19. Stormwater Management
A. Basic Standard

Adequate provisions must be made for the collection and disposal of all
stormwater that runs off proposed streets, parking areas, roofs, and other
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surfaces, through a stormwater drainage system and maintenance plan, which
must not have adverse impacts on abutting or downstream properties. The plan
must conform to the requirements of 9-638.

B. Additional Standards
The provisions for stormwater management must conform to the stormwater
management requirements of the Maine Department of Environmental
Protection (Chapters 500 and 502).

20. Erosion Control
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A. Basic Standards

(1) All building, site, and roadway designs and layouts must harmonize with
existing topography and conserve desirable natural surroundings to the
fullest extent possible, such that filling, excavation and earth moving
activity must be kept to a minimum. Parking lots on sloped sites must be
terraced to avoid undue cut and fill, and/or the need for retaining walls.
Natural vegetation must be preserved and protected wherever possible.

(2) Soil erosion and sedimentation of watercourses and water bodies must
be minimized by an active program meeting the requirements of 9-612
and the Maine Erosion and Sediment Control Handbook for
Construction: Best Management Practices.

21. Groundwater Protection
A. Basic Standard

The proposed site development and use must not adversely impact either the
quality or quantity of groundwater available to abutting properties or to public
water supply systems. Applicants whose projects involve on-site water supply
or sewage disposal systems with a capacity of two thousand (2,000) gallons per
day or greater must demonstrate that the groundwater at the property line will
comply, following development, with the standards for safe drinking water as
established by the State of Maine.

22. Water Quality Protection
A. Basic Standard
All storage facilities for fuel, chemicals, chemical or industrial wastes, and

biodegradable raw materials, must meet the standards of the Maine
Department of Environmental Protection and the State Fire Marshall's Office.
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23. Hazardous, Special, and Radioactive Materials
A. Basic Standard

The handling, storage, and use of all materials identified by the standards of a
federal or state agency as hazardous, special or radioactive must be done in
accordance with the standards of these agencies. No flammable or explosive
liquids, solids or gases shall be stored in bulk above ground unless they are
located at least seventy-five (75) feet from any lot line, or forty (40) feet in the
case of underground storage. All materials must be stored in a manner and
location which is in compliance with appropriate rules and regulations of the
Maine Department of Public Safety and other appropriate federal, state, and
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local regulations.
24, Water Supply
A. Basic Standard

The development must be provided with a system of water supply that provides
each use with an adequate supply of water. If the lot is to be served by a public
water supply or if it can be reasonably served by a public water supply, the
development must be connected to the public system. Any lot that is within three
hundred (300) feet as measured along the street of an existing public water
main shall be deemed to be able to be served by the public water supply unless
the applicant demonstrates that the public supply is inadequate or is
prohibitively costly. If the project will be served by public water, the applicant
must secure and submit a written statement from the supplier that the proposed
water supply system conforms with its design and construction standards, will
not result in an undue burden on the source or distribution system, and will be
installed in a manner adequate to provide needed domestic and fire protection
flows.

25. Sewage Disposal
A. Basic Standard

The development must be provided with a method of disposing of sewage which
is in compliance with the State Plumbing Code.

(1) All sanitary sewage from new or expanded uses must be discharged
into a public sewage collection and treatment system when such
facilities are currently available or can reasonably be made available at
the lot line and have adequate capacity to handle the projected waste
generation.

(2) If the public collection system is not at the lot line, but can be extended
in the public right-of-way, the collection system must be
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extended by the owner and the new or expanded use connected to the
public system. Such extension shall be required if the public system is
within three hundred (300) feet of a new use and the system has
adequate capacity to accommodate the additional flow. The Planning
Board may waive this requirement if the use is already served by a
properly functioning subsurface disposal system that is properly sized
for the projected flows, provided that connection to the public system
must occur if and when the subsurface system needs to be replaced.

(3) If the public system cannot serve or be extended to serve a new or
expanded use, the sewage must be disposed of by an on-site sewage
disposal system meeting the requirements of the Subsurface
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Wastewater Disposal Rules.

(4) When two (2) or more lots or buildings in different ownership share the
use of a common subsurface disposal system, the system must be
owned and maintained in common by an owners' association.
Covenants in the deeds for each lot must require mandatory
membership in the association and provide for adequate funding of the
association to assure proper maintenance of the system.

(5) Industrial or commercial wastewater may be discharged to public
sewers in such quantities and/or of such quality as to be compatible with
sewage treatment operations. Such wastes may require pretreatment at
the industrial or commercial site in order to render them amenable to
public treatment processes. Pretreatment includes, but is not limited to,
screening, grinding, sedimentation, pH adjustment, surface skimming,
chemical oxidation and reduction and dilution. The pretreatment
standards shall be determined by Greater Augusta Utility District.

26. Utilities
A. Basic Standard
The development must be provided with electrical, telephone, and
communication service adequate to meet the anticipated use of the project.
New utility lines and facilities must be screened from view to the extent feasible.
If the service in the street or on adjoining lots is underground, the new service
must be placed underground.
27. Solid Waste Management
A. Basic Standard

The proposed development must provide for adequate disposal of solid
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wastes. All solid waste must be disposed of at a licensed disposal facility having
adequate capacity to accept the project’s wastes.

28. Storage of Materials
A. Basic Standards

(1) Exposed nonresidential storage areas, exposed machinery, and areas
used for the storage or collection of discarded automobiles, auto parts,
metals or other articles of salvage or refuse must have sufficient
setbacks and screening (such as a stockade fence or a dense
evergreen hedge) to provide a visual buffer sufficient to minimize their
impact on abutting residential uses and users of public streets.
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(2) All dumpsters or similar large collection receptacles for trash or other
wastes must be located on level surfaces which are paved or graveled.
Where the dumpster or receptacle is located in a yard which abuts a
residential or institutional use or a public street, it must be screened by
fencing or landscaping and the requirements of 9-610.

(3) Where a potential safety hazard to children is likely to arise, physical
screening sufficient to deter small children from entering the premises
must be provided and maintained in good condition.

29. Other Performance Standards
A. Basic Standard
The development must conform to all applicable performance standards of
Subchapter VI. Projects located in the BC District must conform to the
requirements of 9-645 if those requirements are more restrictive than the
approval criteria of this section.
30. Capacity of the Applicant
A. Basic Standard
The applicant must demonstrate the financial and technical capacity to carry
out the project in accordance with this ordinance and the approved plan and the

ability to provide the financial guarantees provided for in 9-862.

[Derivation: Ord. No. 11-03, effective 8/18/2011; Ord. No. 13-09, effective 10/17/2013]
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SECTION 9-872 POST APPROVAL ACTIVITIES

1. Limitation of Approval. Construction of the improvements covered by any site plan
approval must be substantially commenced within twelve (12) months of the date upon
which the approval was granted. If construction has not been substantially commenced
within the specified period, the approval is null and void. The applicant may request an
extension of the approval deadline prior to the expiration of the period. The request
must be in writing and must be made to the Planning Board. The Planning Board may
grant up to two (2), six (6) month extensions to the period if the approved plan conforms
to the ordinances in effect at the time the extension is granted and any and all federal
and state approvals and permits are current.

2. Incorporation of the Approved Plan in the Building Permit. The approved site plan must
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be included with the application for the building permit for the project and all
construction activities must conform to the approved plan, including any conditions of
approval and minor changes approved by the Code Enforcement Officer to address
field conditions.

3. Improvement Guarantee. The Planning Board, as a condition of approval of the site
plan, may require that the applicant provide a financial guarantee of any or all off-site
improvements:

A. The Planning Board may require the posting of an improvement guarantee in
such amount and form as is reasonably necessary to ensure the proper
installation of all off-site improvements required as conditions of approval. The
amount of the guarantee shall be determined by the Planning Board based on
the estimated cost of the improvements covered by the guarantee. The nature
and duration of the guarantee shall be structured to achieve this goal without
adding unnecessary costs to the applicant.

B. The guarantee must be approved by the City Manager as to its form and
enforceability.

C. The guarantee must be in force prior to the issuance of the building permit or
any other permit for the activities covered by the approved site plan.

D. Upon substantial completion of all required improvements, the developer must
notify the Code Enforcement Officer of the completion or substantial completion
of improvements. The Code Enforcement Officer or his/her designee shall
inspect all improvements and shall file a report indicating either approval, partial
approval, or rejection of such improvements with a statement of reasons for any
rejection.

E. The Code Enforcement Officer shall submit the inspection report to the Planning
Board. The Planning Board shall approve, partially approve, or reject the
improvements on the basis of the report.
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F. If the improvements are approved, the guarantee shall be released. Where
partial approval is granted, the developer shall be released from liability only for
that portion of the improvements approved.

4. Submission of Record Plan. Any project involving the construction of more than ten
thousand (10,000) square feet of gross floor area or twenty-five thousand (25,000)
square feet of impervious surface, must provide the Code Enforcement Officer with a
set of construction plans showing the building(s) and site improvements as actually
constructed on the site. These "record" plans must be submitted within thirty (30) days
of the issuance of a certificate of occupancy for the project or occupancy of the building.

5. Minor Changes to an Approved Plan. Minor changes to an approved plan necessary to
address field conditions may be approved by the Code Enforcement Officer provided
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that any change does not affect compliance with the standards or alter the essential
nature of the proposal. Any change must be endorsed in writing on the approved plan
by the Code Enforcement Officer.

6. Amendments to an Approved Plan. The approval of a site plan depends on and is
limited to the proposals and plans contained in the application and supporting
documents submitted and affirmed to by the applicant. Any deviation from the plans,
proposals, and supporting documents, except minor changes that do not affect
approval standards, is subject to review and approval.

SECTION 9-873 APPEALS

Appeal of any actions taken by the Planning Board with respect to an application for a minor
development shall be to the Hallowell Zoning Board of Appeals. Appeal of any actions taken
by the Planning Board with respect to an application for a major development shall be to the
Superior Court in accordance with the Maine Rules of Civil Procedure, Rule 80B. Any such
appeal must be filed within thirty (30) days of the date upon which the Planning Board voted
to take action on the application. Any aggrieved party may appeal the action of the Planning
Board.

[Derivation: Ord. No. 09-08, effective 7/23/2009; Ord. No. 12-11, eff. 10/19/2012]
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The Code Enforcement Officer shall review the application for completeness within five
(5) business days of its receipt. The Code Enforcement Officer shall determine that
the application is provisionally complete only if all of the required information set forth
below has been submitted or the applicant has requested waivers for any required
information not provided. Upon the completion of the application review, the Code
Enforcement Officer shall notify the applicant in writing as to whether or not the
application is provisionally complete. If the application is provisionally complete, the
Code Enforcement Officer shall forward the application to the Planning Board and shall
schedule it for the next available Planning Board meeting for consideration by the
Board.

If the Code Enforcement Officer finds that the application is not provisionally complete,
he/she shall notify the applicant in writing of the additional material that needs to be
submitted for the application to be provisionally complete and to be considered by the
Planning Board. Upon the receipt of additional information, the Code Enforcement
Officer shall conduct another completeness review. This process shall be repeated, if
necessary, until the Code Enforcement Officer finds that the application is provisionally
complete.

The application for a Conditional Use permit shall include the information set forth
below in Sections A through V unless the applicant is requesting, in writing, that the
Planning Board waives specific submission requirements. The request for any waiver
from the submission requirements shall state what specific submission is requested to
be waived, why the applicant feels that the required information is not needed, and
information for the Planning Board to evaluate the application and waiver request and
determine if it conforms to the general standards of Section 9-721.

A. The name and address of the applicant (or the authorized agent) plus the name
of the proposed development, and a copy of the deed or other record of
ownership.

B. Total floor area, elevation of all structures, ground coverage, and location of

each proposed building, structure, or addition.

C. Perimeter survey of the parcel made and certified by a registered land surveyor
licensed in Maine, relating to reference points, showing true north point, graphic
scale, corners of the parcel, the date of the survey and the total acreage. The
requirement for a perimeter survey may be waived if a deed clearly spells out
the location of all lot lines such that they may easily be located on the ground

D. All existing and proposed setback dimensions.

E. The size, location, and direction and intensity of illumination of all major outdoor
lighting apparatus and signs.
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F. The type, size and location of all incineration devices.

G. The type, size and location of all machinery or equipment likely to generate
appreciable noise at the lot lines.

H. The location, type, and size of all existing and proposed catch basins, storm
drainage facilities, streams and water courses, and all utilities, both above and
below ground.

. An on-site soils investigation report by a Maine Department of Human Services
licensed Site Evaluator (unless the site is to be served by public sewer). The
report shall identify the types of soil, location of test pits, and proposed location
and design for the subsurface disposal system.

J. The amount and type of any raw, finished or waste materials to be stored
outside of roofed buildings, including their physical and chemical properties, if
appropriate.

K. All existing contours and proposed finished grade elevations of the entire site,

and the system of drainage proposed to be constructed. Contour intervals shall
be specified by the Code Enforcement Officer subject to confirmation by the
Planning Board.

L. The location, type, and size of all curbs, sidewalks, driveways, fences, retaining
walls, parking space areas, (including spaces and aisles) and the layout thereof,
together with the dimensions.

M. All landscaped areas and features, (including fencing, piers, and open spaces),
and the size and type of plant material upon the premises in question.

N. All existing or proposed rights-of-way, easements, and other legal restrictions
which may affect the premises in question.

0. The location, names, and widths of all existing and proposed streets abutting
the premises in question.

P. Plans of sewage disposal facilities, water supply systems, storm and surface
water flows, and disposal of solid waste.

Q. The property lines of all abutting and neighboring properties within two hundred
feet of the proposed development, including those properties across the street,
and waterways, together with the names and addresses of the owners as
disclosed on the tax maps on file in the City Offices as of the date of the
development plan review application.
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R. Any other information or data necessary for proper review, as specified by the
Planning Board.

S. An appropriate place for the signatures of the Planning Board.

T. An application may be required to have an accompanying traffic engineering
study, should the project be considered one of substantial magnitude. Should
a traffic study be requested by the Planning Board, the following data shall be
included:

(1) The estimated summer peak-hour traffic to be generated by the
proposal.

(2) Existing traffic counts and volumes on surrounding roads.

(3) The capacity of surrounding roads and any improvements which may be
necessary on such roads to accommodate anticipated traffic generation.

(4) The need for traffic signals and signs or other directional markers to
regulate anticipated traffic.

u. A completed building permit application, which shall include written evidence of
applicant's right, title or interest in the property to be developed.

V. The location of any flood plains as shown on the City's Flood Insurance Rate
Maps.
2. Following the filing of a provisional application, and before taking action on the

application, the Planning Board shall consider any requests for the waiver of the
submission requirements and shall determine if the requested waiver(s) should be
granted. If all requested waivers are granted, the Planning Board shall proceed with
the consideration of the application. If any waivers are not granted, the Planning Board
shall table consideration of the application until the information is received by the Board
through the Code Enforcement Officer.

3. Before taking action on an application, the Planning Board may hold a public hearing
on the application within thirty days of its initial consideration by the Board.

4. Within sixty days of the Planning Board voting that the application is complete if no
public hearing is held, or within 30 days of the public hearing if a public hearing is held,
the Planning Board shall reach a decision on a Conditional Use and shall inform, in
writing, the applicant, the Code Enforcement Officer and City Council of its decision
and its reasons therefore. This time period may be extended by written, mutual
agreement of the Planning Board and applicant.
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5. Upon notification of the decision of the Planning Board, the Code Enforcement Officer,
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as instructed, shall immediately issue, issue with conditions prescribed by the Planning
Board, or deny a Conditional Use Permit.

6. A Conditional Use permit secured under the provisions of this Chapter by vote of the
Planning Board shall terminate if construction is not significantly started within one
year.

7. The Planning Board may require that an engineer, attorney or consultant review one or

more aspects of an application for compliance with this Ordinance or to conduct
independent studies or testing, and to advise the Board. It is intended that such review
shall be requested only where there may be serious questions concerning
methodologies, practices, opinions, or scientific principles presented by the applicant
or its experts to meet its burden of proof. The engineer, attorney or consultant shall
first establish the maximum cost of such review by written agreement with the City. The
applicant shall then deposit with the City an amount equal to the full maximum cost,
which the City shall place in an escrow account. The City shall pay the engineer,
attorney or consultant from the escrow account and reimburse any remaining balance
to the applicant, after final payment. Any interest accrued shall remain with the City.

[Derivation: Ord. No.: 07-02; Effective March 22, 2007]

8. Notwithstanding Subsection 1 of this Section, the application fee for a tower shall be
$50 plus $10 per 10 feet of tower height or portion thereof plus $10 per 100 square feet
of accessory structures; and all plans shall be drawn on a scale of not less than 50 feet
to the inch unless otherwise permitted by the Planning Board.

[Derivation: Section 6.4, 1989 Zoning Ordinance sub 6: Amended: Ord. No.: 01-10, effective
July 19, 2001]
[Derivation: Ord. No.: 08-02; Effective March 20, 2008]

9. For a conditional use permit application, it is the responsibility of the applicant to notify
abutters. The requirements for abutter notifications are outlined in Chapter 9-184.2

[Derivation: ]

SECTION 9-705 TOWER DESIGN PLAN

An application to construct, erect, or enlarge a tower shall contain, in addition to all other
requirements of this Subchapter, a tower design plan, which shall include the following:

1. The location and dimensions of the tower, demarcation of the drop zone from the base
of the tower (circle with radius equal to the height of the tower) and location and type
of tower supporting structures;

2. An elevation of the tower (in scale) showing the relative size and number of antennas
and any accessory structures that are proposed to be built;

3. The specific design of the tower including building materials selected, and pertinent
technical, engineering, economic, and other factors influencing the final design;
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4. The total anticipated capacity of the structure, including the number and types of
antennas that can be accommodated;

5. Evidence of tower design structural integrity;

6. Failure factors of the tower and demonstration that the site and setbacks are of
adequate size to contain debris;

7. Mitigation measures for ice and other hazards, including setbacks and de-icing
equipment;
8. Demonstration that the height of the proposed tower is the minimum height necessary

to accommodate the requirements of the use;

9. Evidence of the amount of non-ionizing electromagnetic radiation (NIER) emissions
that will be experienced at the perimeter of the site;

10. A location map of the tower and site in respect to the Augusta Airport, indicating airport
flight paths;

11. Evidence that the tower will not create a navigational hazard to aviation, or other hazard
to the operation of the Augusta Airport;

12. Evidence that the planned equipment will not cause radio frequency (RF) interference
to residential communications and other electronic equipment. Evidence that the
planned equipment will not cause RF interference with other existing or planned
equipment of this tower or surrounding towers.

13. Names and addresses of all property owners within 500 feet of the edge of the property
line;

14. Boundaries of all contiguous property under the control of the owner or applicant
regardless of whether all or part is being developed at this time; and

15. Written evidence of compliance or plans for compliance with all standards contained in
Sections 9-641 and 9-721.

[Derivation: Section 6.4-A, 1989 Zoning Ordinance as adopted 9/28/92]

SECTION 9-706 WASTE FACILITY PLAN

An application to construct, operate or maintain a waste facility as defined in section 9-643
shall contain, in addition to all other requirements of this section, all of the following:

1. Certification that the applicant has received, or will receive after Planning Board
approval, all necessary permits and licenses from the municipal officers and any
applicable State and Federal agencies.
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2. Copies of all applications, plans and exhibits relating thereto submitted to any State or
Federal agency or to the municipal officers with respect to the waste facility.

3. A detailed written description of all aspects of the operation of the waste facility.

4. A listing and description of all machinery, equipment and vehicles to be used on site.

5. A detailed description of on-site circulation patterns for loading and unloading of waste
product.

6. A description of the proposed vehicle routes within the City with respect to waste and

product to and from the waste facility.

7. A detailed written description of special operational controls, emergency power
systems, liquid and leachate containment, and any other measures utilized to mitigate
adverse impacts to the neighborhood and the environment.

8. Evidence, satisfactory to the Planning Board, of the applicant’s financial ability to
construct and operate the waste facility.

9. A written closure plan or plan for removal of all waste on the site in the event of
termination of the operations of the waste facility for any reason.

[Derivation: Ord. No. 12-11, eff. 10/19/2012]
SECTIONS 9-707 THROUGH 9-720 (RESERVED)

SECTION 9-721 GENERAL STANDARDS

The Planning Board shall approve, approve with conditions, or deny all applications for a
conditional use permit. The applicant shall have the burden of proving that his or her
application is in compliance with the requirements of this Chapter and that none of the
conditions listed below would result from the approval of the Conditional Use permit. Failure of
the applicant to submit required information shall constitute a basis for denial without a review
of the remainder of the application. After the submission of a complete application and a review
of the required submissions, the Planning Board shall approve the application or approve it
with conditions if the application meets the following standards:

1. The proposed use meets specific requirements set forth in this Chapter and would be
in compliance with applicable State or federal laws;

2. The proposed use would not create fire safety hazards by providing adequate access
to the site, or to the buildings on the site, for emergency vehicles;

3. The proposed exterior lighting would not create hazards to motorists traveling on
adjacent public streets or is adequate for the safety of occupants or users of the site
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or would not damage the value and diminish the usability of adjacent properties;

4. The provisions for buffers and on-site landscaping provide adequate protection to
neighboring properties from detrimental or unsightly features of the development;

5. The proposed use would not have a significant, detrimental effect on the use and
peaceful enjoyment of abutting property as the result of noise, vibrations, fumes, odor,
dust, glare, hours of operation, or other causes;

6. The provisions for vehicular loading and unloading and parking and for vehicular and
pedestrian circulation on the site and onto adjacent public streets would not create
hazards to public safety;

7. The proposed use would generate a volume of traffic that can reasonably be
accommodated by the existing road network, or would not create unreasonable traffic
hazards or would not exacerbate an existing traffic hazard, or would not create
unreasonable traffic congestion;

8. The proposed use would not have a significant, detrimental effect on the value of
adjacent properties which could be avoided by reasonable modification of the proposal;

9. The proposed use would not have an adverse impact on the privacy of the residents of
the immediate area (within 500 feet) which could be avoided by reasonable
modification of the proposal;

10. The proposed use would be in compliance with Hallowell's Comprehensive Plan.
11. The proposed use would not have an adverse impact on the community relative to
architectural design, scale, bulk and building height, identity and historical character,

or visual integrity, which could be avoided by reasonable modification of the proposal;

12. The design of the site would not result in significant flood hazards or flood damage or
would be in conformance with applicable flood hazard protection requirements;

13. Adequate provision has been made for disposal of waste water or solid waste or for the
prevention of ground or surface water contamination;

14. Adequate provision has been made to control erosion or sedimentation.
15. Adequate provision has been made to handle storm water run-off or other drainage
problems on the site; and the proposed Development will not unduly burden off-site

surface water systems.

16. The proposed water supply would meet the demands of the proposed use for fire
protection purposes.
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17. Adequate provision has been made for the transportation, storage, and disposal of
hazardous substances and materials as defined by State law;

18. The proposed use would not have an adverse impact on scenic vistas or on significant
wildlife habitat which could be avoided by reasonable modification of the proposal;

19. When located in the Shoreland District or in the Resource Protection District, the
proposed use would meet State shoreland zoning objectives, including:

A. the prevention and control of water pollution and sedimentation;

B. the control of building sites, placement of structures, and land use;

C. the protection of spawning grounds, fish, aquatic life, bird, and other wildlife
habitat; and

D. the conservation of shore cover, visual as well as actual points of access to

inland and coastal waters and natural beauty.

Approval of the Planning Board is dependent upon and limited to proposals and plans
contained in the application, supporting documents and testimony provided by the applicant
as well as oral agreements noted in the minutes between the Board and the applicant at the
time of hearing and/or decision. Any variations from the plans, proposals, and supporting
material, except deminimus changes, as determined by the Code Enforcement Officer, which
do not affect approval standards, are subject to the review and approval of the Planning Board
prior to implementation.

[Derivation: Section 6.5, 1989 Zoning Ordinance; Ord. No. 12-11, eff. 10/19/2012; Ord. No.
15-07, eff. 07/23/2015]

SECTION 9-722 CONDITIONS ATTACHED TO CONDITIONAL USES

The Planning Board may attach such conditions, in addition to those required elsewhere in this
Ordinance, that would mitigate any adverse effects on adjoining or neighboring properties,
which might otherwise result from the proposed use. These conditions may include, but are
not limited to, specifications for: type of vegetation; increased setbacks and yards; specified
sewage disposal and water supply facilities; landscaping and planting screens; periods of
operation; operational controls; professional inspection and maintenance; sureties; deed
restrictions; locations of piers, docks, parking and signs; type of construction; or any other
conditions, restrictions, or safeguards that would uphold the spirit and intent of this Chapter.

[Derivation: Section 6.6, 1989 Zoning Ordinance]
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SECTION 9-723 PERFORMANCE GUARANTEES

1. At the time of approval of the application for a Conditional Use Permit, the Planning
Board may require the applicant to tender a performance guarantee in the form of a
certified check payable to the City, a letter of credit payable to the City, or a
performance bond payable to the City issued by a financial institution or surety
company acceptable to the Planning Board in an amount adequate to cover the total
costs of all required improvements, taking into account the time-span of the
performance guarantee and the effects of inflation upon costs. Required improvements
may include but shall not be limited to monuments, street signs, streets, sidewalks,
parking lots, water supply, sewerage disposal and storm drainage facilities and
required landscaping. The conditions and amount of the certified check, letter of credit
or bond shall be determined by the Planning Board with advice from the Code
Enforcement Officer.

2. Prior to the release of the check, letter of credit, or bond, or any part thereof, the
Planning Board shall determine to its satisfaction that the proposed improvements meet
or exceed the design and construction requirements for that portion of the
improvements for which the release is requested. Any interest accumulated on an
escrow account shall be returned to the applicant after it has been determined that the
proposed improvements meet all design and construction requirements.

3. If, with respect to the performance guarantee, the Planning Board determines that any
of the improvements have not been constructed in accordance with plans and
specifications filed by the applicant, the Planning Board shall then notify the applicant,
and take all necessary steps to preserve the City's rights.

4. At least five (5) days prior to commencing construction of any required improvements,
the applicant shall pay to the City an inspection fee equal to two (2%) percent of the
cost of such improvements. The applicant shall notify the Code Enforcement Officer in
writing of the time when he proposes to commence construction of the improvements,
so that the Code Enforcement Officer can ensure that all municipal specifications and
requirements are met during the construction of required improvements, and to assure
the satisfactory completion of improvements and utilities, required by the Board. If the
inspection costs amount to less than the fee collected, the surplus shall be returned to
the applicant when inspections are completed.

[Derivation: Section 6.7, 1989 Zoning Ordinance]
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